HAYRA T IIPABOOXOPOHA. 2018. N\ 2(40) ISSN 2072-8670
NAUKA I PRAVOOHORONA

Tomy s BIPOBAJKEHHS BUCJOBJECHUX Y MOCTI/IKEHH] TIPOMO3UITN J01IJIbHO BHECTH
BifmoBifHiI 3MiHM 70 YacTUHW TpeThoi crarti 46 KACY.

3aKoHOaBYe 3aKpPilJIeHHS MOKJIMBOCTI OCKapsKeHHs BUCHOBKiIB ['pomazchkoi pamm
nobpodecHoCTi 3a0e3MmeunTh peasizalliio mpaBa KOKHOTO KaHAWIATa Ha TMOCaly Cy[ai Ha
ebekTUBHUN 3acib OPUAMYHOTO 3aXUCTy B HAIIOHATBHOMY OpraHi Ta He IOMyCTHUTb
MUCKPUMIHAIIIWHOTO MiIXOMy y Tporieci KBamidikamiitHOTO OIiHIOBAaHHS CYIiB.

[ocaipkeHHsT TUTaHHS y4yacTi sIK BijloBizjaua B afMiHICTPAaTMBHOMY CYJIOYMHCTBI
Aynutopcbkoi manath Yxpainm Ta Bumoi kBasidikamiifinoi kowicii agBokaTypm Moike
CTaTU IIPEJMETOM IIOAAJbIINX HAYKOBUX OCJIJPKCHbD.
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SEVERAL ASPECTS OF THE PART OF APPELATES
IN ADMINISTRATIVE PROCEEDINGS

Paper deals with the problematic aspects of the participation of defendants in
administrative legal proceedings. The attention is drawn to the lack of a single position
regarding the right to act as a defendant in the administrative business of certain categories
of subjects, in particular, the Public Council of Integrity, the Audit Chamber of Ukraine,
Qualification Disciplinary Commission of Advocacy.
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It is not that the definition of the concept of the subject of power is the most
controversial in the scientific plane and judicial practice. The Code of Administrative
Justice of Ukraine (CAJU) does not define the notions and features of such entities, but
treats the notion of the subject of authority by recounting in Article 4 of the CAJU the
specific bodies, in particular, bodies of state power, bodies of local self-government, their
officials or officers, and others of subjects in the exercise of public authority functions on
the basis of legislation, including for the implementation of delegated authority, or the
provision of administrative services.

The cases where the defendant in an administrative case is not the subject of power
authorities is investigated. It is not that in court practice the issues arise as to the
possibility of participation as a respondent in the administrative affairs of self-regulated
organizations and other independent public bodies, in particular, the Public Council of
Integrity, which are not explicitly identify in the CAJU as potential defendants. At the
same time, it is disputable to assign such organizations to the subjects of power. Instead,
there is a judicial practice recognizing the possibility of participating in administrative
proceedings as a defendant of the Public Council of Integrity.

In legislation there is no definition of “subject of authority”. Although the tasks
entrusted to the Public Council of Integrity do not consider the implementation of
administrative functions, since the activities of the Public Council of Integrity are not
aimed at bringing the person into condition that meets the criteria of professional ethics
and integrity, but aims to establish facts regarding a judge (candidate for post of judge).
But the negative conclusion of the Public Council of Integrity has certain consequences,
since it entails the need, first, to consider it at a plenary meeting of the High Qualifications
Commission of Courts, and secondly, the presence of a qualified majority of votes.

Based on the rules of the current legislation on the participation of defendants in
administrative legal proceedings and materials of judicial practice, the achievements of
scientific doctrine, proposals for the improvement of an administrative procedural legislation
were substantiate. It is proposed to include the respondents in the administrative affairs
of the Public Council of Integrity in cases where the defendant in an administrative case
is not the subject of authority.

Keywords: defendant, administrative legal proceedings, Public Council of Goodness,
subject of authority, court, authority and management function.
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