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DECISIONS OF THE SUPREME COURT OF UKRAINE
ON RESULTS OF THE EXAMINATION OF MODEL CASE IN TAX LAW

At the present stage, according to the updated legislation, the Decree of the
Supreme Court of Ukraine on the results of consideration of model cases (hereinaf-
ter – model decisions) have got the signs of judicial precedents. The urgency of the
introduction of a judicial precedent is confirmed precisely in the tax legal relationship,
as it contributes to the implementation of the right to a fair trial, which, according
to Art. 6 of the European Convention on Human Rights, is the unified application
of the law.

Paper considers the acquisition of a decision on the results of consideration of
model case signs of a judicial precedent on an example of the Decree of the Supreme
Court of Ukraine on model case approved by the resolution number 812/292/18
No 812/292/18 on the case PZ 9901/22/18 of 06.11.2018 under the claim of the
Regional Community Establishment “Luhansk Regional Center for Support of Youth
Initiatives and Social Studies” (hereinafter – LRCSYISS) to the Main Directorate of
the State Fiscal Service of Ukraine in the Luhansk region regarding the cancellation
of the defendant’s decision from December 13, 2017 No 0040151304 about penalty
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charges for the late payment of a single premium. The situation is considered in which
certain subjects were entitled to exemption from payment of a single payment, from
liability for non-fulfillment of the obligations by the payer of the single payment,
from the calculation of penalties and financial sanctions, however, because they could
not get a certificate of the TTP because of anti-terrorist operation, the proclaimed
rights remained declarative ones. Bodies of the SFS of Ukraine, having received a
statement from the payer of a single payment at the main place of registration or at
the place of its temporary residence in respect of the exemption from payment of such
contribution, continued to charge not only single contributions, but also penalties
and penalties for late payment of the single contribution. The Supreme Court of
Ukraine passed the resolution to abolish the decision to impose fines and to charge
a fine for late payment of the single payment, and recognized this decision as a model
one to be applied in administrative cases when dealing with similar disputes. The
above-mentioned resolution is the first judicial precedent of such kind, which was
passed on tax disputes.

Taking into account the conflict nature of tax legal relations, the inconsistency
of the domestic legislator with the development and implementation of new rules of
tax legislation, the violation of the balance of private and public interests in taxation
in favor of the public interest, the activity of the SFS of Ukraine, which is aimed at
the insurance of the implementation of exclusive fiscal functions, the number of tax
disputes being considering administrative courts of Ukraine, it is possible to predict
the emergence of new exemplary decisions of the Arbitration Court on Tax Disputes,
and therefore – strengthening of an influence of the decisions of the Armed Forces on
the results of examining the model case as a judicial precedent for tax relations in
Ukraine.

Keywords: model case, Supreme Court Decree, payer, court case, source of law.
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