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DIRECT OBJECT OF CRIME,
FORESEEN BY ART. 320 CC UKRAINE

In the paper, on the basis of the use of philosophical categories of general, special
and separate, the progress from the general object of the crime to the generic object
of crimes in the sphere of circulation of drugs, and subsequently — to the direct object
of violation of established rules of the circulation of drugs, psychotropic substances,
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their analogues or precursors (Article 320 of the Criminal Code of Ukraine) is
considered.

The author perceives the sociological approach to understanding the essence of
the object of the crime, according to which the object of any crime is to recognize the
social relations that are put under the protection of the criminal law. Among numerous
theories of the general doctrine of the object of the crime, the theory of “the object
of crime — social relations” is distinguished by the methodological grounds, as well as
the developed system of views on the mechanism of causing damage to the object of
criminal law protection. On the basis of above mentioned factors, the sociological
approach to the object of the crime is in the best way of competing with other
scientific approaches to the definition of the essence of the general object of crime.

In the study, there weren’t identified fundamental scientific objections regarding
the perception of the generic object of crime in the area of drug trafficking. In the
domestic science of criminal law, there has been a consistent approach to this: the
generic object of this homogeneous group of crimes is reasonably considered to be the
health of the population, that is, social relations that provide an indefinite number of
people with the opportunity and favorable conditions for staying in a living state,
happy and healthy being.

The study confirmed the view expressed in the science of criminal law that the
definition of the direct object of a crime is important for practice and rather difficult
for the theory of the case, and also that errors in determining the object of the crime
most often occur at the level of the direct object crime

The definition of the direct object of the crime, foreseen by Art. 320 of the
Criminal Code of Ukraine, as established for the purpose of public health protection
from the turnover of drugs, psychotropic substances, their analogues or precursors are
substantiated.

Scientific position, according to which the crime provided for in Part 1 of
Art. 320 CC Ukraine (main composition) does not belong to two-object crimes, is
formulated. At the same time, the crime provided for in Part 2 of Art. 320 CC
Ukraine (qualified composition) may include an additional direct object which is
optional, that is, present only if violations of the established rules caused the lack of
appropriate means or substances in large quantities. Thus the thesis, widespread in
the literature, that Part 1 of Art. 320 CC Ukraine provides for a two-object crime, is
refuted.

Keywords: crime object, public relations, generic object, direct object, main
direct object, additional direct object.
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