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CLASSIFICATION OF FUNDAMENTAL RIGHTS AND FREEDOMS OF
HUMAN AND CITIZENS BY THE FUNCTIONS OF RIGHTS IN THE
LEGAL SYSTEM OF GERMANY

The article analyzes the fundamental rights and freedoms, which are
enshrined in the Basic Law of Germany and Ukraine. The article states that groups
of rights are allocated according to the types of fundamental rights functions. Thus,
within the subjective-legal function of rights, which is divided into subspecies: the
protective function of the provision of goods, the function of equality and
complicity. the following groups of rights are distinguished: «right to liberty /
protection rights», «right to receive certain benefits» (which is broader than the
right to social protection), «equality rights», «rights to participation». The article
gives examples of the norms of each group of rights, in accordance with the
functions of rights under the Basic Law of Germany and Ukraine.

The rights to liberties / protection rights, respectively, in national legal
science is interpreted as negative rights, which are conferred on a person from birth
and not depend on state will. In Ukrainian jurisdictions, such rights include
personal (civil rights). The rights to receive benefits can be correlated with positive
rights, that is, the right to receive some support and preferences from the state to
the individual. In Ukrainian social rights are predominantly positive rights. While
in Germany, this group of rights also includes, for example, the right to equal
conditions to physical and mental development and status in the society of

illegitimate children, the right to create private schools, the right to petition or
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complain to the competent authorities and to the parliament, the right to
compensation for acts of public authority, and others. So, a person can claim
significant preferences and benefits from the state because he or she is part of this
political community. The rights of persons are of paramount importance in the
activity of all state bodies of Germany. Equal rights require equal treatment of the
person, regardless of gender, race, origin, religious belief, etc. In Germany, there
are also «special equality» rights that apply only to Germans. It is about equal
access to public service, the right to equal civil rights and responsibilities in every
federal state. In Ukraine, equality rights are enshrined in the Basic Law, but are
interpreted as a principle of equality, not as a separate group of rights. Rights to
participation concerns the political rights of citizens, both in Ukraine and in
Germany, with some exceptions mainly affecting citizens of the state.
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