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Ñòàòòÿ ïðèñâÿ÷åíà ðîçãëÿäó îñíîâíèõ êðèì³íîëîã³÷íèõ îçíàê îñîáè çëî÷èíöÿ, ùî
â÷èíÿº çëî÷èí ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â. Çîêðåìà, îá´ðóíòî-
âóºòüñÿ, ùî çíàííÿ öèõ îçíàê òà îñîáëèâîñòåé îñ³á çëî÷èíö³â äîçâîëèòü á³ëüø ö³ëå-
ñïðÿìîâàíî ðîçðîáèòè åôåêòèâí³ çàõîäè ç ïîïåðåäæåííÿ çëî÷èí³â çàçíà÷åíî¿ êàòåãîð³¿.
Êð³ì òîãî, íàãîëîøåíî, ùî äàí³ ïðî îñîáó çëî÷èíöÿ º íåâ³ä’ºìíîþ ñêëàäîâîþ êðèì³íîëî-
ã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â, ÿê³ â÷èíÿþòüñÿ ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ
çàñîá³â.

Ó ïðîöåñ³ äîñë³äæåííÿ îñîáè çëî÷èíöÿ, ùî â÷èíÿº çëî÷èí ó ñôåð³ âèãîòîâëåííÿ òà
îá³ãó ë³êàðñüêèõ çàñîá³â, ç’ÿñîâàíî, ùî çàçíà÷åí³ çëî÷èíè ïåðåâàæíî â÷èíÿþòü îñîáè,
íàä³ëåí³ ñïåöèô³÷íèìè âëàñòèâîñòÿìè ó âèãëÿä³ çíàíü â îáëàñò³ ôàðìàöåâòèêè. Äîâåäåíî,
ùî çäåá³ëüøîãî çëî÷èíö³-âèðîáíèêè ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, ÿê ïðàâèëî, º
ïðîôåñ³îíàëàìè ó ôàðìàöåâòè÷í³é ãàëóç³.

Ó ñòàòò³ îá´ðóíòîâóºòüñÿ, ùî ç ìåòîþ ñòâîðåííÿ ïåðåøêîä äëÿ âèêðèòòÿ
ïðàâîîõîðîííèìè îðãàíàìè çëî÷èííî¿ ä³ÿëüíîñò³ ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ
çàñîá³â òàê³ îñîáè íåð³äêî äëÿ ïðèêðèòòÿ ñâîº¿ çëî÷èííî¿ ä³ÿëüíîñò³ ñòâîðþþòü ô³êòèâí³
ï³äïðèºìñòâà, ÿê³ í³áèòî ëåãàëüíî âèãîòîâëÿþòü ë³êàðñüê³ çàñîáè, àáî ÿê³ ôàëüñèô³-
êóþòü ïðîöåäóðè äîêë³í³÷íîãî âèâ÷åííÿ ë³êàðñüêèõ çàñîá³â, àáî çä³éñíþþòü îïòîâó òà
ðîçäð³áíó òîðã³âëþ ë³êàðñüêèìè çàñîáàìè áåç íàÿâíîñò³ ë³öåíç³¿ òà/àáî íåçàðåºñòðîâà-
íèìè ë³êàðñüêèìè çàñîáàìè òîùî.

Ó ðåçóëüòàò³ âèâ÷åííÿ òà óçàãàëüíåííÿ êðèì³íîëîã³÷íèõ îçíàê îñ³á çëî÷èíö³â, ùî
â÷èíÿþòü çëî÷èíè ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â, âèçíà÷åíî, ùî
íàéá³ëüø ìàñîâîþ ãðóïîþ òàêèõ çëî÷èíö³â º îñîáè, ÿê³ çä³éñíþþòü âèãîòîâëåííÿ (âèðîá-
íèöòâî), ïðèäáàííÿ, ïåðåâåçåííÿ, ïåðåñèëàííÿ, çáåð³ãàííÿ ç ìåòîþ çáóòó, çáóò çàâ³äîìî
ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â. Çà ðîäîì çëî÷èííèõ ä³é öèõ îñ³á áóëî ïîä³ëåíî íà
ãðóïè: âèãîòîâëþâà÷³ ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, ïåðåâ³çíèêè (ó òîìó ÷èñë³,
ÿê³ çä³éñíþþòü êîíòðàáàíäó ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â), çáåð³ãà÷³ òà çáó-
âàëüíèêè çàâ³äîìî ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â.

Ó ñòàòò³ òàêîæ íàâåäåíà êëàñèô³êàö³ÿ çëî÷èíö³â, ÿê³ çä³éñíþþòü âèãîòîâëåííÿ
(âèðîáíèöòâî), ïðèäáàííÿ, ïåðåâåçåííÿ, ïåðåñèëàííÿ, çáåð³ãàííÿ ç ìåòîþ çáóòó, çáóò
çàâ³äîìî ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, çà ðîçïîä³ëîì ðîëåé â îðãàí³çîâàíèõ çëî-
÷èííèõ ãðóïàõ.

Íàïðèê³íö³ ñòàòò³ óçàãàëüíþºòüñÿ êðèì³íîëîã³÷íà õàðàêòåðèñòèêà îñ³á çëî÷èíö³â,
ÿê³ â÷èíÿþòü çëî÷èíè ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â, òà íàãîëîøóºòü-
ñÿ, ùî çàâäÿêè öüîìó ìîæíà ðîçðîáèòè òà çàñòîñóâàòè íà ïðàêòèö³ ä³ºâ³ çàõîäè ùî-
äî ïîïåðåäæåííÿ çëî÷èí³â ó ôàðìàöåâòè÷í³é ãàëóç³.

Êëþ÷îâ³ ñëîâà: îñîáà çëî÷èíöÿ, ôàëüñèô³êîâàí³ ë³êàðñüê³ çàñîáè, êðèì³íîëîã³÷íà
õàðàêòåðèñòèêà çëî÷èí³â, ôàðìàöåâòèêà, äîêë³í³÷íå âèâ÷åííÿ ë³êàðñüêèõ çàñîá³â, êîí-
òðàáàíäà ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, ë³êàð, ôàðìàöåâò (ôàðìàêîëîã), ëàòåíòí³
çëî÷èíè, îðãàí³çîâàí³ çëî÷èíí³ ãðóïè.

Ñòàòüÿ ïîñâÿùåíà ðàññìîòðåíèþ îñíîâíûõ êðèìèíîëîãè÷åñêèõ ïðèçíàêîâ ëè÷íîñòè
ïðåñòóïíèêà, ñîâåðøàþùåãî ïðåñòóïëåíèå â ñôåðå ïðîèçâîäñòâà è îáðàùåíèÿ ëåêàðñò-
âåííûõ ñðåäñòâ. Â ÷àñòíîñòè, îáîñíîâûâàåòñÿ, ÷òî çíàíèå ýòèõ ïðèçíàêîâ è îñîáåííîñ-
òåé ëè÷íîñòè ïðåñòóïíèêîâ ïîçâîëèò áîëåå öåëåíàïðàâëåííî ðàçðàáîòàòü ýôôåê-
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òèâíûå ìåðû ïî ïðåäóïðåæäåíèþ ïðåñòóïëåíèé óêàçàííîé êàòåãîðèè. Êðîìå òîãî,
îòìå÷åíî, ÷òî äàííûå î ëè÷íîñòè ïðåñòóïíèêà ÿâëÿþòñÿ íåîòúåìëåìîé ñîñòàâíîé
÷àñòüþ êðèìèíîëîãè÷åñêîé õàðàêòåðèñòèêè ïðåñòóïëåíèé, ñîâåðøàåìûõ â ñôåðå
ïðîèçâîäñòâà è îáðàùåíèÿ ëåêàðñòâåííûõ ñðåäñòâ.

Â ïðîöåññå èññëåäîâàíèÿ ëè÷íîñòè ïðåñòóïíèêà, ñîâåðøàþùåãî ïðåñòóïëåíèå â
ñôåðå ïðîèçâîäñòâà è îáðàùåíèÿ ëåêàðñòâåííûõ ñðåäñòâ, óñòàíîâëåíî, ÷òî óêàçàííûå
ïðåñòóïëåíèÿ ïðåèìóùåñòâåííî ñîâåðøàþò ëèöà, íàäåëåííûå ñïåöèôè÷åñêèìè ñâîéñò-
âàìè â âèäå çíàíèé â îáëàñòè ôàðìàöåâòèêè. Äîêàçàíî, ÷òî â áîëüøèíñòâå ñëó÷àåâ
ïðåñòóïíèêè-ïðîèçâîäèòåëè ôàëüñèôèöèðîâàííûõ ëåêàðñòâåííûõ ñðåäñòâ, êàê ïðàâèëî,
ÿâëÿþòñÿ ïðîôåññèîíàëàìè â ôàðìàöåâòè÷åñêîé îòðàñëè.

Â ñòàòüå îáîñíîâûâàåòñÿ, ÷òî ñ öåëüþ ñîçäàíèÿ ïðåïÿòñòâèé äëÿ ðàçîáëà÷åíèÿ
ïðàâîîõðàíèòåëüíûìè îðãàíàìè ïðåñòóïíîé äåÿòåëüíîñòè â ñôåðå èçãîòîâëåíèÿ è
îáîðîòà ëåêàðñòâåííûõ ñðåäñòâ òàêèå ëèöà íåðåäêî äëÿ ïðèêðûòèÿ ñâîåé ïðåñòóïíîé
äåÿòåëüíîñòè ñîçäàþò ôèêòèâíûå ïðåäïðèÿòèÿ, êîòîðûå ÿêîáû ëåãàëüíî èçãîòàâëè-
âàþò ëåêàðñòâåííûå ñðåäñòâà, èëè êîòîðûå ôàëüñèôèöèðóþò ïðîöåäóðû äîêëèíè÷å-
ñêîãî èçó÷åíèÿ ëåêàðñòâåííûõ ñðåäñòâ, èëè îñóùåñòâëÿþò îïòîâóþ è ðîçíè÷íóþ
òîðãîâëþ ëåêàðñòâåííûìè ñðåäñòâàìè áåç íàëè÷èÿ ëèöåíçèè è / èëè íåçàðåãèñòðèðî-
âàííûìè ëåêàðñòâåííûìè ñðåäñòâàìè.

Â ðåçóëüòàòå èçó÷åíèÿ è îáîáùåíèÿ êðèìèíîëîãè÷åñêèõ ïðèçíàêîâ ëè÷íîñòè ïðå-
ñòóïíèêîâ, ñîâåðøàþùèõ ïðåñòóïëåíèÿ â ñôåðå èçãîòîâëåíèÿ è îáîðîòà ëåêàðñòâåííûõ
ñðåäñòâ, îïðåäåëåíî, ÷òî íàèáîëåå ìàññîâîé ãðóïïîé òàêèõ ïðåñòóïíèêîâ ÿâëÿþòñÿ
ëèöà, îñóùåñòâëÿþùèå èçãîòîâëåíèå (ïðîèçâîäñòâî), ïðèîáðåòåíèå, ïåðåâîçêó, ïåðå-
ñûëêó, õðàíåíèå ñ öåëüþ ñáûòà, ñáûò çàâåäîìî ôàëüñèôèöèðîâàííûõ ëåêàðñòâåííûõ
ñðåäñòâ. Ïî ðîäó ïðåñòóïíûõ äåéñòâèé ýòè ëèöà áûëè ðàçäåëåíû íà ãðóïïû: èçãîòî-
âèòåëè ôàëüñèôèöèðîâàííûõ ëåêàðñòâåííûõ ñðåäñòâ, ïåðåâîç÷èêè (â òîì ÷èñëå, îñó-
ùåñòâëÿþùèå êîíòðàáàíäó ôàëüñèôèöèðîâàííûõ ëåêàðñòâåííûõ ñðåäñòâ), õðàíèòåëè
è ñáûò÷èêè çàâåäîìî ôàëüñèôèöèðîâàííûõ ëåêàðñòâåííûõ ñðåäñòâ.

Â ñòàòüå òàêæå ïðèâåäåíà êëàññèôèêàöèÿ ïðåñòóïíèêîâ, îñóùåñòâëÿþùèõ èçãî-
òîâëåíèå (ïðîèçâîäñòâî), ïðèîáðåòåíèå, ïåðåâîçêó, ïåðåñûëêó, õðàíåíèå ñ öåëüþ ñáûòà,
ñáûò çàâåäîìî ôàëüñèôèöèðîâàííûõ ëåêàðñòâåííûõ ñðåäñòâ, ñ ðàñïðåäåëåíèåì ðîëåé
â îðãàíèçîâàííûõ ïðåñòóïíûõ ãðóïïàõ.

Â êîíöå ñòàòüè îáîáùàåòñÿ êðèìèíîëîãè÷åñêàÿ õàðàêòåðèñòèêà ëè÷íîñòè ïðå-
ñòóïíèêîâ, ñîâåðøàþùèõ ïðåñòóïëåíèÿ â ñôåðå èçãîòîâëåíèÿ è îáîðîòà ëåêàðñòâåííûõ
ñðåäñòâ, è îòìå÷àåòñÿ, ÷òî áëàãîäàðÿ ýòîìó ìîæíî ðàçðàáîòàòü è ïðèìåíèòü íà
ïðàêòèêå äåéñòâåííûå ìåðû ïî ïðåäóïðåæäåíèþ ïðåñòóïëåíèé â ôàðìàöåâòè÷åñêîé
îòðàñëè.

Êëþ÷åâûå ñëîâà: ëè÷íîñòü ïðåñòóïíèêà, ôàëüñèôèöèðîâàííûå ëåêàðñòâåííûå
ñðåäñòâà, êðèìèíîëîãè÷åñêàÿ õàðàêòåðèñòèêà ïðåñòóïëåíèé, ôàðìàöåâòèêà, äîêëèíè-
÷åñêîå èçó÷åíèå ëåêàðñòâåííûõ ñðåäñòâ, êîíòðàáàíäà ôàëüñèôèöèðîâàííûõ ëåêàðñò-
âåííûõ ñðåäñòâ, âðà÷, ôàðìàöåâò (ôàðìàêîëîã), ëàòåíòíûå ïðåñòóïëåíèÿ, îðãàíèçîâàí-
íûå ïðåñòóïíûå ãðóïïû.

Îñîáà çëî÷èíöÿ ó êðèì³íîëîã³¿ ðîçóì³ºòüñÿ ÿê øèðîêå ïîíÿòòÿ, ÿêå âèðàæàº
ñîö³àëüíó ñóòü îñîáè, ñêëàäíèé êîìïëåêñ îçíàê, âëàñòèâîñòåé, çâ’ÿçê³â, â³äíîñèí, ¿¿
ìîðàëüíèé ³ äóõîâíèé ñâ³ò, âçÿò³ ó ðîçâèòêó, âçàºìîä³¿ ³ç ñîö³àëüíèìè òà ³íäèâ³-
äóàëüíèìè æèòòºâèìè óìîâàìè [1, ñ. 90–91], ò³ºþ ÷è ³íøîþ ì³ðîþ âèçíà÷èâøè
â÷èíåííÿ çëî÷èíó. ßê ñëóøíî çàçíà÷àº Î.Ã. Êóëèê [2, ñ. 98], âèâ÷åííÿ îñîáè çëî÷èíöÿ
º íåîáõ³äíèì ÿê äëÿ âèçíà÷åííÿ îñíîâíèõ çàêîíîì³ðíîñòåé äåòåðì³íàö³¿ çëî÷èííîñò³,
òàê ³ äëÿ ðîçðîáëåííÿ çàõîä³â çàïîá³ãàííÿ ¿é.

Ïðîáëåìà âèâ÷åííÿ îñîáè çëî÷èíöÿ ïîòðåáóº âñåá³÷íîãî äîñë³äæåííÿ äëÿ
âèÿâëåííÿ çàêîíîì³ðíîñòåé çëî÷èííî¿ ïîâåä³íêè, çëî÷èííîñò³ ÿê ìàñîâîãî ÿâèùà,
¿õ çóìîâëåíîñò³ òà ðîçðîáêè íàóêîâî îá´ðóíòîâàíèõ ðåêîìåíäàö³é ùîäî ïðîòèä³¿
çëî÷èííîñò³ [3, ñ. 15].

Â³ò÷èçíÿí³ êðèì³íîëîãè ïîä³ëÿþòü îñíîâí³ êðèì³íîëîã³÷í³ îçíàêè îñîáè çëî-
÷èíöÿ íà ÷îòèðè îñíîâí³ ãðóïè: ñîö³àëüíî-äåìîãðàô³÷í³, êðèì³íàëüíî-ïðàâîâ³, ñî-
ö³àëüí³ ðîë³ ³ ñòàòóñ, ìîðàëüíî-ïñèõîëîã³÷í³ õàðàêòåðèñòèêè [4, ñ. 96–97]. Ïðè öüîìó
ï³ä ñîö³àëüíîþ ðîëëþ îñîáè çëî÷èíöÿ ìè ðîçóì³ºìî ðåçóëüòàò âçàºìîä³¿ ñîö³àëüíèõ
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ôàêòîð³â òà âíóòð³øíüîãî ñâ³òó îñîáè. Âèâ÷åííÿ îñîáèñòîñò³ çëî÷èíöÿ òàêîæ âèìàãàº
äîñë³äæåííÿ ïñèõîëîã³÷íîãî ìåõàí³çìó éîãî ïðîòèïðàâíî¿ ïîâåä³íêè, ìîòèâ³â â÷è-
íåííÿ íèì çëî÷èíó, ³íäèâ³äóàëüíèõ ïñèõîëîã³÷íèõ òà ñîö³àëüíèõ ÷èííèê³â ó ôîðìó-
âàíí³ ïðîòèïðàâíî¿ ïîâåä³íêè îñîáè çëî÷èíöÿ.

Ñîö³àëüíî çóìîâëåí³ îçíàêè îñîáè çëî÷èíöÿ îá’ºäíóº òå, ùî âñ³ âîíè íå º
âðîäæåíèìè, à º ïðîäóêòîì ñîö³àë³çàö³¿ îñîáèñòîñò³, òîáòî âçàºìîä³¿ ³ç ñîö³àëüíèì
ñåðåäîâèùåì âèõ³äíèõ âëàñòèâîñòåé îñîáè çëî÷èíöÿ, ùî âèðàæàþòü ÿê³ñíî-ê³ëüê³ñíó
âèçíà÷åí³ñòü ëþäèíè [5, ñ. 13].

Îòæå, äëÿ òîãî, ùîá çðîçóì³òè ïðè÷èíè â÷èíåííÿ çëî÷èí³â ïåâíèìè îñîáàìè,
ïåðåäóñ³ì ñë³ä êîìïëåêñíî âèâ÷èòè íàéá³ëüø ³íôîðìàòèâí³ ñîö³àëüíî-äåìîãðàô³÷í³,
ñîö³àëüíî-ðîëüîâ³ òà ìîðàëüíî-ïñèõîëîã³÷í³ õàðàêòåðèñòèêè öèõ îñ³á. Òîìó ðàçîì ³ç
çàãàëüíèìè ðèñàìè, ÿê³ õàðàêòåðèçóþòü îñîáèñò³ñòü çëî÷èíöÿ, âàæëèâèì º âèâ÷åííÿ
òà ï³çíàííÿ îçíàê òà õàðàêòåðèñòèê, ïðèòàìàííèõ ïåâíèì ãðóïàì çëî÷èíö³â [6,
ñ. 95]. Òàê, îñîáè, ÿê³ â÷èíÿþòü çëî÷èíè ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ
çàñîá³â, ìàþòü ñâî¿ â³äì³íí³ ðèñè. Çíàííÿ öèõ îñîáëèâîñòåé äîçâîëèòü á³ëüø ö³ëå-
ñïðÿìîâàíî ðîçðîáèòè åôåêòèâí³ çàõîäè ç ïîïåðåäæåííÿ çëî÷èí³â çàçíà÷åíî¿ êà-
òåãîð³¿.

Êð³ì òîãî, äàí³ ïðî îñîáó çëî÷èíöÿ º íåâ³ä’ºìíîþ ñêëàäîâîþ êðèì³íîëîã³÷íî¿
õàðàêòåðèñòèêè çëî÷èí³â, ùî â÷èíÿþòüñÿ ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ
çàñîá³â.

Íàñàìïåðåä, ñë³ä íàãîëîñèòè, ùî çëî÷èíè ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñü-
êèõ çàñîá³â ïåðåâàæíî â÷èíÿþòü îñîáè, íàä³ëåí³ ñïåöèô³÷íèìè âëàñòèâîñòÿìè ó
âèãëÿä³ çíàíü â îáëàñò³ ôàðìàöåâòèêè. Òàêèìè îñîáàìè, ÿê ïðàâèëî, º ïðàö³âíèêè
ôàðìàöåâòè÷íèõ ï³äïðèºìñòâ, äî ¿õ ïðîôåñ³éíèõ îáîâ’ÿçê³â âõîäèòü çä³éñíåííÿ
ä³ÿëüíîñò³, ïîâ’ÿçàíî¿ àáî ç âèãîòîâëåííÿì, àáî ç ïîäàëüøèì îá³ãîì ë³êàðñüêèõ çàñîá³â.
Ö³ îñîáè ìàþòü äîñèòü âèñîêèé ñîö³àëüíèé ñòàòóñ, îñê³ëüêè ìàþòü ñïåö³àëüí³ çíàííÿ,
ïåðåâàæíî âèùó îñâ³òó, ïåâíèé äîñâ³ä ðîáîòè ó ôàðìàöåâòè÷í³é ãàëóç³.

Âîäíî÷àñ, íåçâàæàþ÷è íà òàêèé çíà÷íèé ñîö³àëüíèé ñòàòóñ, îñîáè, ÿê³ â÷èíÿþòü
çëî÷èíè ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â, ìàþòü ïåâí³ äåôåêòè ó
ïðàâîñâ³äîìîñò³, íåãàòèâíå ñòàâëåííÿ äî ìîðàëüíèõ ö³ííîñòåé, ùî ïðèçâîäèòü äî
çàäîâîëåííÿ íèìè ñâî¿õ ïîòðåá àíòèãðîìàäñüêèì øëÿõîì, â÷èíÿþ÷è ñóñï³ëüíî íåáåç-
ïå÷í³ ä³ÿííÿ ó çàçíà÷åí³é ñôåð³ ä³ÿëüíîñò³. Ïðàêòè÷íî âñ³ îñîáè, ùî â÷èíÿþòü çëî÷è-
íè ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â, âèð³çíÿþòüñÿ íåãàòèâíèì àáî
áàéäóæèì ñòàâëåííÿì äî äîäåðæàííÿ ïðàâîâèõ íîðì, âèáîðîì íåçàêîííèõ çàñîá³â
çàäîâîëåííÿ îñîáèñòèõ ïîòðåá.

Äëÿ òîãî, ùîá çëî÷èííà ä³ÿëüí³ñòü ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ
çàñîá³â íå áóëà âèêðèòà ñï³âðîá³òíèêàìè ïðàâîîõîðîííèõ îðãàí³â, òàê³ îñîáè íåð³äêî
äëÿ ïðèêðèòòÿ ñâîº¿ çëî÷èííî¿ ä³ÿëüíîñò³ ñòâîðþþòü ô³êòèâí³ ï³äïðèºìñòâà, ÿê³
í³áèòî ëåãàëüíî âèãîòîâëÿþòü ë³êàðñüê³ çàñîáè, àáî ôàëüñèô³êóþòü ïðîöåäóðè äîêë³í³÷-
íîãî âèâ÷åííÿ ë³êàðñüêèõ çàñîá³â, àáî çä³éñíþþòü îïòîâó òà ðîçäð³áíó òîðã³âëþ
ë³êàðñüêèìè çàñîáàìè áåç íàÿâíîñò³ ë³öåíç³¿ òà/àáî íåçàðåºñòðîâàíèìè ë³êàðñüêèìè
çàñîáàìè òîùî.

Îñîáëèâó óâàãó ñë³ä ïðèä³ëèòè âèâ÷åííþ êðèì³íîëîã³÷íèõ îçíàê îñ³á, ùî çä³é-
ñíþþòü âèãîòîâëåííÿ (âèðîáíèöòâî), ïðèäáàííÿ, ïåðåâåçåííÿ, ïåðåñèëàííÿ, çáåð³-
ãàííÿ ç ìåòîþ çáóòó, çáóò çàâ³äîìî ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, ÿê³ º íàéá³ëüø
ìàñîâîþ ãðóïîþ çëî÷èíö³â, ùî â÷èíÿþòü çëî÷èíè ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³-
êàðñüêèõ çàñîá³â.

Çà ðîäîì çëî÷èííèõ ä³é öèõ îñ³á ìîæíà ïîä³ëèòè íà ãðóïè: âèãîòîâëþâà÷³
ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, ïåðåâ³çíèêè (ó òîìó ÷èñë³, ÿê³ çä³éñíþþòü êîí-
òðàáàíäó ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â), çáåð³ãà÷³ òà çáóâàëüíèêè çàâ³äîìî
ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â.

Ïðè öüîìó ïåðåâàæíà á³ëüø³ñòü ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â âèãîòîâ-
ëÿºòüñÿ íà ëåãàëüíî ä³þ÷èõ ôàðìàöåâòè÷íèõ ï³äïðèºìñòâàõ. Òàêèì ÷èíîì, çäåá³ëü-
øîãî çëî÷èíö³-âèðîáíèêè ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, ÿê ïðàâèëî, º ïðî-
ôåñ³îíàëàìè ó ôàðìàöåâòè÷í³é ãàëóç³, îñê³ëüêè âîëîä³þòü ñïåö³àëüíèìè çíàííÿìè.
Îñîáè, ÿê³ çáåð³ãàþòü àáî çä³éñíþþòü ïåðåâåçåííÿ, ïåðåñèëàííÿ ôàëüñèô³êîâàíèõ
ë³êàðñüêèõ çàñîá³â, ÷àñòî íå âîëîä³þòü òàêèìè çíàííÿìè [6, ñ. 98]. Çáóò ôàëüñèô³-
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êîâàíèõ ë³êàðñüêèõ çàñîá³â â³äáóâàºòüñÿ, ÿê ïðàâèëî, â àïòå÷íèõ àáî ìåäè÷íèõ óñ-
òàíîâàõ [6, ñ. 98]. Ó öüîìó âèïàäêó ðîçïîâñþäæóâà÷³ ôàëüñèô³êîâàíèõ ë³êàðñüêèõ
çàñîá³â ìàþòü ôàðìàöåâòè÷íó àáî ìåäè÷íó îñâ³òó.

Âèâ÷åííÿ ñóäîâî¿ ïðàêòèêè çà êðèì³íàëüíèìè ïðîâàäæåííÿìè, â³äêðèòèìè çà
ôàêòàìè ôàëüñèô³êàö³¿ òà îá³ãó ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â (ñò. 321-1 Êðèì³-
íàëüíîãî êîäåêñó Óêðà¿íè (ÊÊ) (“Ôàëüñèô³êàö³ÿ ë³êàðñüêèõ çàñîá³â àáî îá³ã ôàëüñè-
ô³êîâàíèõ ë³êàðñüêèõ çàñîá³â”)), ïîêàçàëî, ùî íàé÷àñò³øå îðãàí³çàòîðîì â÷èíåííÿ
òàêîãî çëî÷èíó º îñîáà ç ìåäè÷íîþ àáî ôàðìàöåâòè÷íîþ îñâ³òîþ (ë³êàð, ôàðìàöåâò
(ôàðìàêîëîã), ïðîâ³çîð, âåòåðèíàð) [7, ñ. 181; 8, ñ. 111].

ßê ñâ³ä÷èòü ïðàâîçàñòîñîâíà ïðàêòèêà, çàçâè÷àé ôàëüñèô³êàö³ÿ ë³êàðñüêèõ çà-
ñîá³â òà îá³ã ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â çä³éñíþþòüñÿ çà ïîïåðåäíüîþ
çìîâîþ ãðóïîþ îñ³á [3, ñ. 17; 5, ñ. 14], õî÷à çëî÷èí ìîæå â÷èíþâàòèñÿ é îäí³ºþ
îñîáîþ. Ïðè öüîìó â÷èíåííÿ ôàëüñèô³êàö³¿ ë³êàðñüêèõ çàñîá³â òà ¿õ îá³ãó ó ñêëàä³
îðãàí³çîâàíî¿ ãðóïè º íàéá³ëüø ëàòåíòíèì ³ ñóñï³ëüíî íåáåçïå÷íèì [9, ñ. 60].

Çã³äíî ç äàíèìè ªäèíîãî çâ³òó ïðî êðèì³íàëüí³ ïðàâîïîðóøåííÿ â äåðæàâ³
(ôîðìà ¹1) çà ñò. 321-1 ÊÊ:

• ó 2013 ð. – ³ç îáë³êîâàíèõ 27 êðèì³íàëüíèõ ïðàâîïîðóøåíü – 14 çëî÷èí³â
â÷èíåí³ ãðóïîþ îñ³á;

• ó 2014 ð. – ³ç îáë³êîâàíèõ 12 çëî÷èí³â ëèøå îäíå êðèì³íàëüíå ïðàâîïîðóøåííÿ
â÷èíåíå ãðóïîþ îñ³á;

• ó 2015 ð. – âçàãàë³ íå âèÿâëåí³ çëî÷èíè çà ñò. 321-1 ÊÊ;
• ó 2016 ð. – ³ç îáë³êîâàíèõ 25 çëî÷èí³â ò³ëüêè îäíå êðèì³íàëüíå ïðàâîïîðóøåí-

íÿ â÷èíåíå ãðóïîþ îñ³á;
• ó 2017 ð. – í³ îäèí ³ç îáë³êîâàíèõ 18 çëî÷èí³â íå â÷èíåíèé ãðóïîþ îñ³á;
• çà ñ³÷åíü- åíü 2018 ð. – í³ îäèí ³ç îáë³êîâàíèõ 15 çëî÷èí³â íå â÷èíåíèé

ãðóïîþ îñ³á.
Êð³ì òîãî, ó 2011 òà 2012 ðð. âçàãàë³ íå âèÿâëåí³ çëî÷èíè, â³äïîâ³äàëüí³ñòü çà

ÿê³ ïåðåäáà÷åíà ñò. 321-1 ÊÊ, íåçâàæàþ÷è íà òå, ùî êðèì³íàëüíà â³äïîâ³äàëüí³ñòü çà
ôàëüñèô³êàö³þ àáî îá³ã ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â áóëà âñòàíîâëåíà ó
2011 ð.

Ïðîòå çà ñò. 321-2 ÊÊ (“Ïîðóøåííÿ âñòàíîâëåíîãî ïîðÿäêó äîêë³í³÷íîãî
âèâ÷åííÿ, êë³í³÷íèõ âèïðîáóâàíü ³ äåðæàâíî¿ ðåºñòðàö³¿ ë³êàðñüêèõ çàñîá³â”) ç 2013 ð.
äî íÿ 2018 ð. âèêðèò³ îäèíè÷í³ âèïàäêè â÷èíåííÿ (îäíîîñîáîâî) êðèì³íàëüíèõ
ïðàâîïîðóøåíü. Êð³ì òîãî, ó 2011 òà 2012 ðð. òàêîæ íå âèÿâëåí³ çëî÷èíè, â³äïîâ³-
äàëüí³ñòü çà ÿê³ ïåðåäáà÷åíà ñò. 321-2 ÊÊ.

Ó ö³ëîìó êðèì³íàëüíèõ ïðîâàäæåíü, â³äêðèòèõ çà ñò. 321-1 ÊÊ, çàê³í÷åíèõ ó
ñóä³ îáâèíóâàëüíèì âèðîêîì, íàë³÷óþòü îäèíèö³. Á³ëüøîñò³ ôàëüñèô³êàòîð³â ë³êàðñü-
êèõ çàñîá³â âäàºòüñÿ âòåêòè â³ä â³äïîâ³äàëüíîñò³.

Âîäíî÷àñ ñóäîâà ñòàòèñòèêà çà ñò. 321-2 ÊÊ ç 2012 äî 2017 ðð. âçàãàë³ â³äñóòíÿ.
Òîáòî çà ö³ºþ ñòàòòåþ ÊÊ çà öåé ïåð³îä âçàãàë³ íå áóëî çàñóäæåíèõ.

Çà ðîçïîä³ëîì ðîëåé â îðãàí³çîâàíèõ çëî÷èííèõ ãðóïàõ çëî÷èíö³â, ùî çä³é-
ñíþþòü âèãîòîâëåííÿ (âèðîáíèöòâî), ïðèäáàííÿ, ïåðåâåçåííÿ, ïåðåñèëàííÿ, çáåð³ãàí-
íÿ ç ìåòîþ çáóòó, çáóò çàâ³äîìî ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, ìîæíà ïîä³ëèòè
íà [5, ñ. 15]:

• îðãàí³çàòîð³â êðèì³íàëüíîãî á³çíåñó (ó òîìó ÷èñë³ êîíñóëüòàíò³â àáî ³íòåëåê-
òóàëüíèõ ë³äåð³â) – îñ³á çëî÷èíö³â, ÿê³ êîíòðîëþþòü îá³ã ôàëüñèô³êîâàíèõ ë³êàðñüêèõ
çàñîá³â â³ä ¿õ âèðîáíèöòâà äî ðåàë³çàö³¿: óêëàäàþòü äîãîâîðè, îðãàí³çîâóþòü ïîñòà-
÷àííÿ íåëåãàëüíî¿ ïðîäóêö³¿ äî ì³ñöÿ çíàõîäæåííÿ îïòîâîãî ïðîäàâöÿ, êåðóþòü ä³ÿëü-
í³ñòþ ç³ ñòâîðåííÿ ô³êòèâíèõ ï³äïðèºìñòâ äëÿ ïðèêðèòòÿ ïðîòèçàêîííî¿ ä³ÿëüíîñò³,
÷àñòî âëàñíîðó÷ î÷îëþþòü ïîä³áí³ ô³êòèâí³ êîìåðö³éí³ ñòðóêòóðè. Êð³ì òîãî, çäåá³ëü-
øîãî ö³ îñîáè º îäðóæåíèìè, ñîö³àëüíî çàõèùåíèìè, ìàòåð³àëüíî çàáåçïå÷åíèìè,
ìàþòü ïåâíèé ñîö³àëüíèé ñòàòóñ. Çàçíà÷åí³ îñîáè â îñíîâíîìó ìàþòü çàâèùåí³ ïðå-
òåíç³¿, äëÿ çàäîâîëåííÿ ÿêèõ ³ãíîðóþòü ïåâí³ ïðàâîâ³ íîðìè. Îðãàí³çàòîðîì â÷èíåííÿ
çëî÷èíó ïåðåâàæíî º îñîáà ç ìåäè÷íîþ àáî ôàðìàöåâòè÷íîþ îñâ³òîþ. Òàê³ îñîáè,
áåçïåðå÷íî, óñâ³äîìëþþòü ìîæëèâ³ñòü íàñòàííÿ íåãàòèâíèõ íàñë³äê³â â³ä ñâî¿õ
ïðîòèïðàâíèõ ä³é;

• àêòèâíèõ ó÷àñíèê³â – îñ³á çëî÷èíö³â, ÿê³ áåçïîñåðåäíüî âèãîòîâëÿþòü ôàëüñè-
ô³êîâàí³ ë³êàðñüê³ çàñîáè, â³äïîâ³äàþòü çà çàêóï³âëþ ñèðîâèíè, âèòðàòíèõ ìàòåð³àë³â
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äëÿ âèãîòîâëåííÿ ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, çà îïòîâèé çáóò ôàëüñèô³êàòó,
çàéìàþòüñÿ ïîøóêîì ïðîäóêö³¿, ÿêà ìàº ïîïèò, òà ïîøóêîì ì³ñöü, êàíàë³â ïðîäàæó
(ó òîìó ÷èñë³ ÷åðåç ²íòåðíåò) ³ çáåð³ãàííÿ ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, çàé-
ìàþòüñÿ âðåãóëþâàííÿì ìîæëèâèõ êîíôë³êò³â ç ïîñàäîâèìè îñîáàìè äåðæàâíèõ
îðãàí³â.

Ïåðø³ äâ³ ãðóïè îñ³á çëî÷èíö³â ïåðåâàæíî âèð³çíÿþòüñÿ âèñîêèì ð³âíåì ðîçó-
ìîâîãî ðîçâèòêó, çíà÷íèì îáñÿãîì çíàíü ùîäî ïðàâîâîãî çàáåçïå÷åííÿ òà óìîâ
ôóíêö³îíóâàííÿ ôàðìàöåâòè÷íî¿ ãàëóç³, æèòòºâèì äîñâ³äîì, ñòðèìàí³ñòþ, êîíòàêò-
í³ñòþ, õîëîäíîêðîâí³ñòþ, ïåðåäáà÷åííÿì ñèòóàö³¿ òà çäàòí³ñòþ òâîð÷î ìèñëèòè. Îð-
ãàí³çàòîðè òà àêòèâí³ ó÷àñíèêè, ÿê ïðàâèëî, ìàþòü îðãàí³çàö³éíî-òåõí³÷í³ ìîæëèâîñò³
äëÿ â÷èíåííÿ çëî÷èí³â ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â.

Òàê³ îñîáè çäåá³ëüøîãî â÷èíÿþòü çëî÷èí çà çàçäàëåã³äü îáäóìàíèì ÷è â³äïðàöüî-
âàíèì ïëàíîì ³ç ðîçðîáëåíèì ìåõàí³çìîì â÷èíåííÿ çëî÷èíó, íåð³äêî – çà ïîïåðåä-
íüîþ çìîâîþ ãðóïîþ îñ³á. ×àñòî ö³ îñîáè çàñòîñîâóþòü âèòîí÷åíèé ñïîñ³á âèãîòîâ-
ëåííÿ òà ïîøèðåííÿ ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â – âèãîòîâëÿþòü ôàëüñèô³-
êîâàí³ ë³êàðñüê³ çàñîáè íà ëåãàëüíî ³ñíóþ÷èõ ôàðìàöåâòè÷íèõ ï³äïðèºìñòâàõ
êóñòàðíèì ñïîñîáîì, à ïîøèðþþòü ¿õ îðãàí³çîâàíî – ÷åðåç ìåðåæó àïòåê ³ ìåäè÷íèõ
çàêëàä³â;

• ïîá³÷íèõ ó÷àñíèê³â – ðàçîâèõ ðåàë³çàòîð³â, âîä³¿â, îõîðîíö³â, ÿê³ âèêîíóþòü
ðàçîâ³ ìàëîçíà÷í³ çàâäàííÿ, àêòèâíèõ ó÷àñíèê³â ³ êåð³âíèê³â çëî÷èííèõ óãðóïîâàíü
ùîäî ïåðåâåçåííÿ, çáåð³ãàííÿ òà çáóòó (ðîçïîâñþäæåííÿ ñåðåä ñïîæèâà÷³â) ôàëüñè-
ô³êîâàíèõ ë³êàðñüêèõ çàñîá³â. Ö³ îñîáè, ÿê ïðàâèëî, âòÿãóþòüñÿ îðãàí³çàòîðàìè ó
çëî÷èííó ä³ÿëüí³ñòü (ïðèì³ðîì, ç ìåòîþ ïðîäàæó ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â),
ñåðåä ÿêèõ ïåðåâàæàþòü îñîáè áåçðîá³òí³, çð³ëîãî â³êó, ç íèçüêèìè äîõîäàìè, ç ñå-
ðåäíüîþ îñâ³òîþ, à òàêîæ ³ç íèçüêèì ð³âíåì çíàíü ùîäî ôóíêö³îíóâàííÿ ôàðìàöåâ-
òè÷íî¿ ãàëóç³.

ßê çàóâàæóº Î.Ã. Ãóê [5, ñ. 15; 9, ñ. 60], ïðè â÷èíåíí³ çëî÷èí³â, ïîâ’ÿçàíèõ ³ç
ôàëüñèô³êàö³ºþ ë³êàðñüêèõ çàñîá³â òà ¿õ ïîäàëüøèì îá³ãîì, îðãàí³çîâàí³ çëî÷èíí³
ãðóïè õàðàêòåðèçóþòüñÿ íèçêîþ ñï³ëüíèõ îçíàê:

• îïåðàòèâí³ñòü ïåðåäà÷³ ³íôîðìàö³¿;
• âèñîêèé ð³âåíü êîíñï³ðàö³¿ (÷àñòèíà ó÷àñíèê³â çàëó÷åíà äî òàêî¿ ä³ÿëüíîñò³

îäíîðàçîâî é íå ïî³íôîðìîâàíà ùîäî ïîäðîáèöü òàêî¿ ä³ÿëüíîñò³);
• âèñîêèé ð³âåíü îïåðàòèâíîñò³ â ðîçïîä³ë³ ôàëüñèô³êîâàíî¿ ïðîäóêö³¿ ïî àïòå÷-

íèõ òî÷êàõ;
• îðãàí³çàòîðè º àêòèâíèìè ó÷àñíèêàìè, ÿê³ êîîðäèíóþòü óâåñü ïðîöåñ  ôàëüñè-

ô³êàö³¿ òà îá³ãó ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â â³ä ïî÷àòêó äî ê³íöÿ, ñòâîðþþòü
êîìåðö³éí³ ñòðóêòóðè äëÿ ïðèêðèòòÿ ïðîòèçàêîííî¿ ä³ÿëüíîñò³.

Àíàë³ç êðèì³íàëüíèõ ïðîâàäæåíü ö³º¿ êàòåãîð³¿ äîçâîëèâ ä³éòè âèñíîâêó, ùî
äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ïðèòÿãóþòüñÿ, ÿê ïðàâèëî, âèêîíàâö³ çëî÷èí³â, à
îðãàí³çàòîðàì âäàºòüñÿ óõèëèòèñÿ â³ä â³äïîâ³äàëüíîñò³ [5, ñ. 15].

Äëÿ îðãàí³çàòîð³â, ùî êîîðäèíóþòü â÷èíåííÿ çëî÷èíó ó ñôåð³ âèãîòîâëåííÿ
òà îá³ãó ë³êàðñüêèõ çàñîá³â â³ä ïî÷àòêó é äî ê³íöÿ, õàðàêòåðíèì º âèñîêèé îñâ³òí³é
òà ³íòåëåêòóàëüíèé ð³âåíü, ùî ìàº ïðîÿâ ó ðîçðîáö³ òà ðåàë³çàö³¿ ñêëàäíèõ ìåõàí³çì³â
â÷èíåííÿ öèõ çëî÷èí³â.

Îðãàí³çàòîðè çàâ÷àñíî ðîçðîáëÿþòü çàõîäè ç ïðèõîâóâàííÿ òà çàâóàëþâàííÿ
â÷èíþâàíî¿ íèìè çëî÷èííî¿ ä³ÿëüíîñò³ ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ
çàñîá³â ç ìåòîþ çàáåçïå÷åííÿ íåâðàçëèâîñò³ ç áîêó äåðæàâíèõ êîíòðîëþþ÷èõ òà
ïðàâîîõîðîííèõ îðãàí³â, ïðîäóìóþ÷è ì³ñöå ðîçòàøóâàííÿ ï³äï³ëüíîãî “öåõó”, éîãî
òåõí³÷íó îñíàùåí³ñòü, äæåðåëà íàäõîäæåííÿ ñèðîâèíè, ãîòîâèõ ñóáñòàíö³é, ñïîæèâ÷î¿
òàðè, äèçàéí óïàêîâêè ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, à òàêîæ áåçïîñåðåäí³
ñïîñîáè âèãîòîâëåííÿ òà ðîçôàñîâêè ôàëüñèô³êàò³â òîùî [10, ñ. 141–142]. Êð³ì
òîãî, ÿê ïðàâèëî, îðãàí³çàòîðè çëî÷èí³â ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ
çàñîá³â ìàþòü ÷³òêå óÿâëåííÿ ïðî ñìàêè ñïîæèâà÷³â, ïîïèò, îá³çíàí³ ùîäî êîí’þíêòóðè
ôàðìàöåâòè÷íîãî ðèíêó.

Ñêëàä îðãàí³çîâàíèõ ãðóï, ÿê³ â÷èíÿþòü çëî÷èíè ó ñôåð³ âèãîòîâëåííÿ òà
îá³ãó ë³êàðñüêèõ çàñîá³â, ÿê ïðàâèëî, äîñèòü íåâåëèêèé – 3–10 îñ³á, ùî çóìîâëåíî
ïðèõîâàíèì õàðàêòåðîì ä³ÿëüíîñò³, íåîáõ³äí³ñòþ òðèâàëî¿ êðèì³íàëüíî¿ ñï³âïðàö³
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ñï³âó÷àñíèê³â, çàïîá³ãàííÿ âèòîêó ³íôîðìàö³¿ òà çàëó÷åííÿ ó çëî÷èííèé á³çíåñ
âèïàäêîâèõ òà íåíàä³éíèõ, ç ïîãëÿäó ðåàë³çàö³¿ çëî÷èííîãî íàì³ðó, îñ³á [10, ñ. 142].

Ìè ï³äòðèìóºìî äóìêó Ã.À. Âàðäàíÿí òà ².Â. Ô³ðñîâà [10, ñ. 141], ùî ó ïåðåâàæí³é
á³ëüøîñò³ çëî÷èíè ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â â÷èíÿþòüñÿ ó
ñêëàä³ îðãàí³çîâàíî¿ çëî÷èííî¿ ãðóïè, îñê³ëüêè â ñó÷àñíèõ óìîâàõ ðîçâèòêó ñóñï³ëü-
ñòâà çëî÷èíöÿì-îäèíàêàì ïîä³áíà çëî÷èííà ä³ÿëüí³ñòü íå âëàñòèâà. Ã.À. Âàðäàíÿí
ïîÿñíþº öå òèì, ùî “êð³ì ³ì³òàö³¿ âèñîêîãî ñòóïåíÿ çîâí³øíüî¿ ñõîæîñò³ ï³äðîáëåíèõ
ë³êàðñüêèõ çàñîá³â ç³ ñïðàâæí³ìè àíàëîãàìè, äëÿ ö³º¿ ä³ÿëüíîñò³ õàðàêòåðí³ íå ò³ëüêè
âåëèê³ îáñÿãè âèðîáíèöòâà, à é àêòèâíà, òðèâàëà òà ñòàá³ëüíà åêñïàíñ³ÿ â ëåãàëüíî
³ñíóþ÷èé ôàðìàöåâòè÷íèé ðèíîê, ùî âèìàãàº íàÿâíîñò³ íå ò³ëüêè â³äïîâ³äíî¿ êâàë³-
ô³êàö³¿, à é ä³ëîâèõ çâ’ÿçê³â ó öüîìó ñåãìåíò³... Ôàëüñèô³êàòè ë³êàðñüêèõ ïðåïàðàò³â...
îïòîì ïîñòàâëÿþòüñÿ íà ðåàë³çàö³þ â àïòå÷í³ óñòàíîâè, ÿê³ îô³ö³éíî ôóíêö³îíóþòü
òà ìàþòü ë³öåíç³¿ íà ïðàâî â³äïîâ³äíî¿ ä³ÿëüíîñò³, à òàêîæ ó ë³êóâàëüíî-ïðîô³ëàêòè÷í³
çàêëàäè, äå ëèøå ïîñòóïîâî óïðîäîâæ ïåâíîãî ïåð³îäó ÷àñó çáóâàþòüñÿ â ðîçäð³á
àáî ðåàë³çóþòüñÿ çà ïðÿìèì ïðèçíà÷åííÿì” [11]. Äóìêó Ã.À. Âàðäàíÿí ïîá³÷íî ï³ä-
òðèìóº é Î.Ã. Ãóê, ÿêà ñòâåðäæóº, ïðèì³ðîì, ùî çäåá³ëüøîãî îñîáà çëî÷èíöÿ ïðè
ôàëüñèô³êàö³¿ ë³êàðñüêèõ çàñîá³â òà îá³ãó ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â º
÷ëåíîì îðãàí³çîâàíî¿ ãðóïè [9, ñ. 61].

Äî ñêëàäó çëî÷èííèõ ãðóï, ùî ä³þòü ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ
çàñîá³â, âõîäÿòü îñîáè, êîìïåòåíòí³ ó ñôåð³ ìåäèöèíè, ôàðìàöåâòèêè, ùî çàéìàþòü
ïåâíå ïîñàäîâå ñòàíîâèùå ó ñôåð³ ëåãàëüíîãî îá³ãó ë³êàðñüêèõ çàñîá³â àáî ë³êóâàëüíî-
ïðîô³ëàêòè÷íèõ òà àïòå÷íèõ óñòàíîâàõ [10, ñ. 142].

Íà îñíîâ³ âèâ÷åííÿ ñë³ä÷î¿ òà ñóäîâî¿ ïðàêòèêè òàêîæ ñë³ä ïðîàíàë³çóâàòè
ñîö³àëüíî-äåìîãðàô³÷í³ îçíàêè îñîáèñòîñò³ çëî÷èíöÿ, ùî çàéìàºòüñÿ ôàëüñèô³êàö³ºþ
òà îá³ãîì ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â: ñòàòü, â³ê, ñîö³àëüíå ³ ïîñàäîâå
ñòàíîâèùå, ïðîôåñ³éíó ïðèíàëåæí³ñòü, îñâ³òí³é ð³âåíü, òðóäîâ³ ôóíêö³¿, ³íòåðåñè
(ñõèëüíîñò³), íàÿâí³ñòü ³ â³äñóòí³ñòü ïîñò³éíîãî ì³ñöÿ ïðîæèâàííÿ òîùî.

Çàçâè÷àé çàçíà÷åí³ çëî÷èíè â÷èíÿþòü îñîáè ÷îëîâ³÷î¿ ñòàòò³ [3, ñ. 16; 6, ñ. 99;
9, ñ. 57]. Êð³ì òîãî, ÿê ñâ³ä÷àòü ðåçóëüòàòè íàóêîâîãî äîñë³äæåííÿ Î.Ã. Ãóê [3, ñ. 17],
á³ëüø³ñòü çëî÷èíö³â ìàþòü âèùó, íåçàê³í÷åíó âèùó îñâ³òó (ÿê ïðàâèëî, ìåäè÷íó òà
ôàðìàöåâòè÷íó) ÷è íàâ÷àþòüñÿ íà î÷íèõ ³ çàî÷íèõ â³ää³ëåííÿõ ó âèùèõ íàâ÷àëüíèõ
çàêëàäàõ; çà ì³ñöåì ðîáîòè òà íàâ÷àííÿ çàçíà÷åíà êàòåãîð³ÿ îñ³á õàðàêòåðèçóºòüñÿ â
ö³ëîìó ïîçèòèâíî, íå ìàº ñóäèìîñòåé. Îñîáè, ÿê³ ìàþòü íåïîâíó ñåðåäíþ, ñåðåäíþ
òà ñåðåäíüî-ñïåö³àëüíó îñâ³òó, â îñíîâíîìó çàéìàëèñÿ çáåð³ãàííÿì, ïåðåâåçåííÿì
òà çáóòîì ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â; à îñîáè, ÿê³ ìàþòü íåçàê³í÷åíó âèùó
òà âèùó îñâ³òó – âèãîòîâëåííÿì ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, êåð³âíèöòâîì
çëî÷èííîþ ä³ÿëüí³ñòþ, êîíòðîëåì íàä çáóòîì ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â,
íàäàííÿì ïñèõîëîã³÷íî¿ ï³äòðèìêè, ñõèëÿííÿì äî â÷èíåííÿ çëî÷èí³â [6, ñ. 100].

Â³ê çëî÷èíö³â êîëèâàºòüñÿ â äîñèòü çíà÷íèõ ìåæàõ: â³ä 20 äî 50 ðîê³â [3,
ñ. 16]. Ìàêñèìàëüíà ïèòîìà âàãà çëî÷èííî¿ àêòèâíîñò³ ïðèïàäàº íà â³ê â³ä 30 äî 39
òà â³ä 40 äî 50 ðîê³â [6, ñ. 99], òîáòî çàçíà÷åí³ çëî÷èíè ïåðåâàæíî â÷èíÿþòüñÿ îñî-
áàìè çð³ëîãî â³êó. Ïðè öüîìó òàê³ ñïîñîáè â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ,
ÿê âèãîòîâëåííÿ, ïåðåâåçåííÿ, çáóò ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, â÷èíÿþòü
ïåðåâàæíî çëî÷èíö³ ó çð³ëîìó â³ö³, òàê ÿê çàçíà÷åí³ ñïîñîáè â÷èíåííÿ çëî÷èíó âè-
ìàãàþòü çíà÷íèõ ô³íàíñîâèõ âèòðàò, òåõí³÷íîãî çàáåçïå÷åííÿ, âèòðàò ÷àñó ³ ô³çè÷íèõ
ñèë, íàÿâíîñò³ â³äïîâ³äíî¿ îñâ³òè ÷è ïåâíèõ íàâè÷îê ³ äîñâ³äó ðîáîòè [3, ñ. 16; 9,
ñ. 57–58].

ßê âæå íàãîëîøóâàëîñü, â îñíîâíîìó çëî÷èíè ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó
ë³êàðñüêèõ çàñîá³â â÷èíÿþòü îñîáè ç ìåäè÷íîþ àáî ôàðìàöåâòè÷íîþ îñâ³òîþ. Çàçíà-
÷åí³ çëî÷èíè çäåá³ëüøîãî â÷èíÿþòü ì³ñüê³ æèòåë³, ïðè öüîìó íå îáîâ’ÿçêîâî ç ïîñò³é-
íèì ì³ñöåì ïðîæèâàííÿ òà ç ãðîìàäÿíñòâîì Óêðà¿íè. Ö³ îñîáè òàêîæ ïåðåâàæíî íå
ìàþòü ïîñò³éíîãî ì³ñöÿ ðîáîòè.

Íàÿâí³ñòü ñïåö³àëüíî¿ îñâ³òè, ïåâíèõ ïðîôåñ³éíèõ íàâè÷îê º îáîâ’ÿçêîâèì
äëÿ îñ³á, ÿê³ â³äíîñÿòüñÿ äî êåð³âíîãî ïåðñîíàëó êîìïàí³¿-âèðîáíèêà ôàëüñèô³êîâàíèõ
ë³êàðñüêèõ çàñîá³â, äëÿ çàâ³äóâà÷à àïòå÷íèì çàêëàäîì òà äëÿ óïîâíîâàæåíî¿ îñîáè
ñóá’ºêòà ãîñïîäàðþâàííÿ. Òîáòî â³äïîâ³äíà êâàë³ô³êàö³ÿ º â îñ³á, ÿê³ â³äïîâ³äàþòü çà
äîòðèìàííÿ ÿê³ñíèõ ïîêàçíèê³â ïðè âèðîáíèöòâ³ ë³êàðñüêèõ çàñîá³â àáî
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áåçïîñåðåäíüî çä³éñíþþòü îïòîâó (ðîçäð³áíó) òîðã³âëþ ë³êàðñüêèìè çàñîáàìè [12,
ñ. 86]. Íå ìàþ÷è ôàðìàöåâòè÷íî¿ îñâ³òè, ïðîôåñ³éíèõ íàâè÷îê, çíàíü, óì³íü, â³ä-
ïîâ³äíî¿ êâàë³ô³êàö³¿, óìèñíî ï³äðîáèòè ë³êàðñüê³ çàñîáè òà ðåàë³çóâàòè ¿õ âêðàé
ñêëàäíî.

Äî öüîãî ñë³ä äîäàòè, ùî îñ³á, ÿê³ â÷èíÿþòü ôàëüñèô³êàö³þ òà îá³ã ôàëüñèô³êî-
âàíèõ ë³êàðñüêèõ çàñîá³â, çà êðèì³íîëîã³÷íîþ õàðàêòåðèñòèêîþ ìîæíà â³äíåñòè äî
çàãàëüíîêðèì³íàëüíîãî òèïó çëî÷èíö³â øàõðàéñüêî¿ ñïðÿìîâàíîñò³.

Ñïîíóêàëüíèì ìîòèâîì çàíÿòòÿ çëî÷èííîþ ä³ÿëüí³ñòþ ó ñôåð³ âèãîòîâëåííÿ
òà îá³ãó ë³êàðñüêèõ çàñîá³â º êîðèñòü, à ãîëîâíîþ ìåòîþ º êîìåðö³éíà ö³ëü – îòðèìàí-
íÿ íàäïðèáóòê³â. Îñîáè çëî÷èíö³â, ùî â÷èíÿþòü çëî÷èíè ó ö³é ñôåð³ ä³ÿëüíîñò³,
ìàþòü ã³ïåðòðîôîâàí³ (çàâèùåí³) ïîòðåáè, ùî âèðàæàþòüñÿ ó ïðàãíåíí³ ïðè ì³í³ìàëü-
íèõ âèòðàòàõ, ïðèì³ðîì íà âèãîòîâëåííÿ ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â, îòðèìà-
òè ïðèáóòîê ó âåëè÷åçíèõ ðîçì³ðàõ.

Ìîðàëüíî-ö³íí³ñíà ñèñòåìà â îñîáèñòîñò³ çëî÷èíö³â õàðàêòåðèçóºòüñÿ íàÿâí³ñòþ
ïðàâîâîãî í³ã³ë³çìó, â³äñóòí³ñòþ îñîáèñòî¿ â³äïîâ³äàëüíîñò³, ïð³îðèòåòîì âëàñíîãî
áëàãîïîëó÷÷ÿ íàä ³íòåðåñàìè îòî÷åííÿ, á³äí³ñòþ äóõîâíèõ ³íòåðåñ³â.

Îñîáè, ùî â÷èíÿþòü çëî÷èíè ó ôàðìàöåâòè÷í³é ãàëóç³, îá’ºêòèâíî ïðîòèñòîÿòü
çàêîííèì ³íòåðåñàì ñóñï³ëüñòâà â ö³ëîìó òà íîðìàòèâíî âñòàíîâëåíîìó ïîðÿäêó
âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â [6, ñ. 105].

Âîäíî÷àñ îñîáè çëî÷èíö³â ïåðåâàæíî ñïðèéìàþòü ñâîþ ä³ÿëüí³ñòü íå ÿê çëî÷èí-
íó, à, ïåðåäóñ³ì, ÿê ò³íüîâèé ôàðìàöåâòè÷íèé á³çíåñ, ÿêèé ñòàá³ëüíî ïðèíîñèòü
íàäïðèáóòêè [10, ñ. 141]. ßê â³ðíî â³äçíà÷åíî Î.Ã. Ãóê ó ïðîâåäåí³é íåþ äèñåðòàö³éí³é
ðîáîò³, çëî÷èíö³ ³ãíîðóþòü òó îáñòàâèíó, ùî çà òàêó ä³ÿëüí³ñòü ïåðåäáà÷åíå ïîêàðàííÿ,
³ ñïîä³âàþòüñÿ, ùî ¿ì óäàñòüñÿ óíèêíóòè êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ [9, ñ. 57–58].

Äî ìîìåíòó â÷èíåííÿ çëî÷èíó ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â
îñîáè çëî÷èíö³â íåð³äêî õàðàêòåðèçóâàëèñÿ õàëàòí³ñòþ òà íåäáàëèì ñòàâëåííÿì äî
ñâî¿õ ïðîôåñ³éíèõ îáîâ’ÿçê³â íà ï³äïðèºìñòâàõ-âèðîáíèêàõ ë³êàðñüêèõ çàñîá³â, ùî
ïðèçâîäèëî äî ïîðóøåííÿ âèìîã ùîäî ÿêîñò³ ë³êàðñüêèõ çàñîá³â.

Ó ö³ëîìó çëî÷èíè ö³º¿ êàòåãîð³¿ â÷èíÿþòüñÿ ÿê îäíîîñîáîâî, òàê é ó ñêëàä³
ãðóïè ïåðåâàæíî îñîáàìè, ùî íå ìàþòü ñóäèìîñò³.

Îòæå, êðèì³íîëîã³÷íà õàðàêòåðèñòèêà îñîáèñòîñò³ çëî÷èíö³â, ùî â÷èíÿþòü çëî-
÷èíè ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â, âèãëÿäàº òàê: öå ïåðåâàæíî
îñîáè çð³ëîãî â³êó, ÿê³ ìàþòü âèùó àáî ñåðåäíüî-ñïåö³àëüíó ìåäè÷íó àáî ôàðìàöåâòè÷-
íó îñâ³òó, âîëîä³þòü çíàííÿìè ó ôàðìàöåâòè÷í³é òà ìåäè÷í³é ãàëóçÿõ, ðàí³øå íå
áóëè ñóäèì³, ìàþòü îðãàí³çàö³éíî-òåõí³÷í³ ìîæëèâîñò³ äëÿ â÷èíåííÿ çëî÷èí³â ó
ôàðìàöåâòè÷í³é ãàëóç³, ïåâíèé ñîö³àëüíèé ñòàòóñ, êîðèñëèâó ìîòèâàö³þ äî â÷èíåííÿ
öèõ çëî÷èí³â, íåãàòèâíå ñòàâëåííÿ äî ìîðàëüíèõ ö³ííîñòåé, ñïîòâîðåííÿ (äåôîðìà-
ö³þ) ìîðàëüíî¿ òà ïðàâîâî¿ ñâ³äîìîñò³, ñèñòåìè ö³íí³ñíèõ îð³ºíòàö³é, çíåâàãó äî ³í-
òåðåñ³â îòî÷åííÿ, ùî ïðèçâîäèòü äî çàäîâîëåííÿ íèìè ñâî¿õ ã³ïåðòðîôîâàíèõ ìàòå-
ð³àëüíèõ ïîòðåá àíòèãðîìàäñüêèì øëÿõîì. Çäåá³ëüøîãî çëî÷èíè ó ñôåð³ âèãîòîâëåííÿ
òà îá³ãó ë³êàðñüêèõ çàñîá³â â÷èíÿþòüñÿ ó ñêëàä³ çëî÷èííî¿ ãðóïè.

Íàäàííÿ çàçíà÷åíî¿ âèùå óçàãàëüíåíî¿ õàðàêòåðèñòèêè îñîáèñòîñò³ çëî÷èíöÿ,
ùî â÷èíÿº çëî÷èíè ó ñôåð³ âèãîòîâëåííÿ òà îá³ãó ë³êàðñüêèõ çàñîá³â, äîçâîëèòü
ðîçðîáèòè òà çàñòîñóâàòè íà ïðàêòèö³ ä³ºâ³ çàõîäè ùîäî ïîïåðåäæåííÿ çëî÷èí³â ó
ôàðìàöåâòè÷í³é ãàëóç³.
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CHARACTERISTIC OF THE PERSONALITY OF THE
OFFENDER, COMMITTING AN OFFENSE IN THE SPHERE

OF MANUFACTURING AND CIRCULATION OF MEDICINAL
PRODUCTS

Paper is devoted to the consideration of the main criminological characteristics of
the identity of the offender who commits a crime in the production and circulation of
medicines. In particular, it is substantiated that knowledge of these signs and personality
characteristics of criminals will allow for more purposeful development of effective measures
to prevent crimes in this category. In addition, it is noted that the identity of the offender
is an integral part of the criminological characteristics of crimes committed in the production
and circulation of medicines.

In the process of researching the identity of a criminal who commits a crime in the
production and circulation of medicines, it has been established that these crimes are
mainly committed by persons endowed with specific properties in the form of knowledge
in the field of pharmaceuticals. It is proved that in most cases, criminals who produce
counterfeit medicines are usually professionals in the pharmaceutical industry.

Paper substantiates that, in order to create obstacles for law enforcement agencies
to expose criminal activities in the manufacture and circulation of medicines, such persons
often create fictitious enterprises, which allegedly legally manufacture medicines, or which
falsify preclinical studies of medicines, to cover up their criminal activities, or carry out
wholesale and retail trade in medicinal products without a license and / or unregistered
medicines.

As a result of the study and synthesis of criminological characteristics of the identity
of criminals who commit crimes in the field of manufacturing and trafficking of medicines,
it is determined that the most massive group of such criminals are persons engaged in
manufacturing, purchasing, transporting, shipping, storing for sale, marketing knowingly
counterfeit medicines. By the nature of criminal activities, these individuals were divided
into groups: manufacturers of counterfeit medicines, carriers (including those who smuggled
counterfeit medicines), custodians and distributors of knowingly counterfeit medicines.

Paper also provides a classification of criminals engaged in manufacturing, purchasing,
transporting, shipping, storing for the purpose of selling, selling knowingly counterfeit
medicines, with the distribution of roles in organized criminal groups.

At the end of the paper, the criminological characteristics of the identity of criminals
who commit crimes in the field of manufacturing and trafficking of medicines are summarized,
and it is noted that due to it, it is possible to develop and put into practice effective
measures to prevent crimes in the pharmaceutical industry.

Keywords: the identity of the offender, falsified medicines, criminological
characteristics of crimes, pharmaceuticals, preclinical study of medicines, smuggling of
counterfeit medicines, doctor, pharmacist (pharmacologist), latent crimes, organized criminal
groups.
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