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Ðèíîê íåðóõîìîñò³ º îäíèì ³ç âàæëèâèõ ñåãìåíò³â ñó÷àñíî¿ åêîíîì³êè, ÿêèé
âïëèâàº íà ñîö³àëüíî-åêîíîì³÷íèé ðîçâèòîê äåðæàâè. Íà ðèíêó íåðóõîìîñò³
óêëàäàþòüñÿ ð³çí³ âèäè óãîä, à îáîðîò ãðîøîâèõ êîøò³â ó öüîìó ñåãìåíò³ åêîíîì³êè
îá÷èñëþºòüñÿ áàãàòîì³ëüÿðäíèìè ñóìàìè. Ïðîòå çëî÷èíí³ñòü íà ðèíêó íåðóõîìîñò³
ðîçâèâàºòüñÿ íå ìåíø øâèäêèìè òåìïàìè, í³æ ñàì ðèíîê.

Ìåòà ö³º¿ ñòàòò³ ïîëÿãàº â îòðèìàíí³ íîâèõ êðèì³íîëîã³÷íèõ â³äîìîñòåé ïðî
ñóòí³ñòü çëî÷èí³â, â÷èíåíèõ íà ðèíêó íåðóõîìîñò³ (çîêðåìà, ó ñôåð³ êîðïîðàòèâíî¿
âëàñíîñò³), ³ â ðîçðîáö³ ïðîïîçèö³é ùîäî âèÿâëåííÿ òà ïîïåðåäæåííÿ êðèì³íàëüíèõ
òà ³íøèõ ïðàâîïîðóøåíü ó çàçíà÷åí³é ñôåð³. Ó ðîáîò³ àíàë³çóºòüñÿ ðèíîê íåðóõî-
ìîñò³ ÿê ñôåðà åêîíîì³÷íî¿ ä³ÿëüíîñò³ òà îá’ºêò êðèì³íàëüíî-ïðàâîâî¿ îõîðîíè,
äîñë³äæóºòüñÿ ñó÷àñíà êðèì³íîãåííà ñèòóàö³ÿ íà ðèíêó íåðóõîìîñò³, îñîáëèâà
óâàãà ïðèä³ëÿºòüñÿ âèâ÷åííþ ïðàâîâî¿ ïðèðîäè çëî÷èí³â, ñêîºíèõ íà ðèíêó
íåðóõîìîñò³ ÿê îñíîâè ¿õ ïîïåðåäæåííÿ. Ïðîïîíóºòüñÿ êðèì³íîëîã³÷íà õàðàêòåðè-
ñòèêà çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ òà ¿õíÿ êëàñèô³êàö³ÿ. Â³äçíà-
÷àºòüñÿ, ùî ó âñ³õ íàïðÿìàõ ãîñïîäàðñüêîãî îá³ãó îá’ºêò³â íåðóõîìîñò³ ìîæóòü
â÷èíÿòèñü îñíîâí³, äîïîì³æí³ òà ñóïóòí³ åêîíîì³÷í³ çëî÷èíè, à òàêîæ îñíîâí³,
äîïîì³æí³ òà ñóïóòí³ êðèì³íàëüí³ ïðàâîïîðóøåííÿ çàãàëüíîãî õàðàêòåðó.

Íà ïðèêëàä³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³
îïèñóþòüñÿ îñíîâí³, äîïîì³æí³ òà ñóïóòí³ âèäè òà ñïîñîáè â÷èíåííÿ çëî÷èí³â,
ïðèòàìàííèõ òåõíîëîã³ÿì îáîðîòó ó çàçíà÷åí³é ñôåð³. Íàãîëîøóºòüñÿ, ùî
øàõðàéñòâî (ñò. 190 ÊÊ Óêðà¿íè) º íàéá³ëüø ïîøèðåíèì âèäîì çàâîëîä³ííÿ ÷ó-
æèì ìàéíîì àáî âèäîì ïðèäáàííÿ ïðàâà íà ìàéíî øëÿõîì îáìàíó ÷è çëîâæèâàííÿ
äîâ³ðîþ (øàõðàéñòâî) ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³ [1]. Äëÿ äîñÿãíåííÿ ö³ëåé
çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà ÷è ï³äïðèºìñòâîì ó ö³ëîìó, ðåéäåðè-øàõðà¿
çäàòí³ íå ëèøå íà øàõðàéñüêå, à é íà ñèëîâå çàõîïëåííÿ îá’ºêò³â íåðóõîìîñò³.

Ïðè ðîçãëÿä³ ïèòàííÿ ùîäî ïðîòèä³¿ ðåéäåðñòâó, îñíîâíîþ ìåòîþ ÿêîãî º
íåïðàâîì³ðíå çàõîïëåííÿ îá’ºêò³â íåðóõîìîñò³, ïðîâîäèòüñÿ àíàë³ç Êðèì³íàëüíî-
ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè. Îñîáëèâà óâàãà ïðèä³ëÿºòüñÿ ñò. 41. Â óìîâàõ
ñüîãîäåííÿ äëÿ çáîðó ³íôîðìàö³¿ ïðî â÷èíåí³ çëî÷èíè îïåðàòèâíèì ï³äðîçä³ëàì
íåîáõ³äíà íàÿâí³ñòü ïðî öå ïèñüìîâî¿ óêàç³âêè ñë³ä÷îãî òà ðåàëüí³ ïðè÷èíè, êî-
òð³ îá´ðóíòîâóþòü äîö³ëüí³ñòü öèõ ä³é. Ïðîòå òàêèé ï³äõ³ä íå ìîæå ââàæàòèñÿ
åôåêòèâíèì, ÿêùî éäåòüñÿ ïðî âèÿâëåííÿ òà äîêóìåíòóâàííÿ åêîíîì³÷íèõ çëî-
÷èí³â, ÿê³ ìàþòü âèñîêèé ð³âåíü ëàòåíòíîñò³ òà õàðàêòåðèçóþòüñÿ ï³äâèùåíèì
äèíàì³çìîì.

Ó ñòàòò³ àêöåíòóºòüñÿ óâàãà òàêîæ íà òîìó, ùî âàæëèâó ðîëü ó äåêðèì³íà-
ë³çàö³¿ ñôåðè ä³ÿëüíîñò³ òà îïåðàö³é, ùî â÷èíÿþòüñÿ ç îá’ºêòàìè íåðóõîìîñò³, â³-
ä³ãðàº ïðîô³ëàêòèêà â³äïîâ³äíèõ ïðàâîïîðóøåíü ó çàçíà÷åíîìó ñåãìåíò³ åêîíî-
ì³÷íî¿ ä³ÿëüíîñò³, ïîäàþòüñÿ â³äïîâ³äí³ ïðîïîçèö³¿.

Ðîçãëÿíåìî îñíîâí³, äîïîì³æí³, ñóïóòí³ åêîíîì³÷í³ çëî÷èíè òà çàãàëüíî-
êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ïðèòàìàíí³ êîíêðåòíèì íàïðÿìàì îáîðîòó îá’ºêò³â
íåðóõîìîñò³, çîêðåìà ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³.

Îñíîâí³ âèäè åêîíîì³÷íèõ çëî÷èí³â, ïðèòàìàííèõ îáîðîòó îá’ºêò³â íåðóõî-
ìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³, – öå êîðèñëèâ³, íåî÷åâèäí³, ïðèðîäíî-
ëàòåíòí³, ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ, â÷èíåí³ â ïðîöåñ³ òà ï³ä âèãëÿäîì åêîíîì³÷íî¿
ä³ÿëüíîñò³, ç âèêîðèñòàííÿì ëåã³òèìíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ ³ öèâ³ëüíî-
ïðàâîâèõ ³íñòðóìåíò³â, ðåºñòðàö³éíî-äîçâ³ëüíèõ, êîíòðîëüíèõ òà ðåãóëÿòèâíî-
ïîñâ³ä÷óâàëüíèõ ôóíêö³é, îáîâ’ÿçê³â, ïðàâ ³ ïîâíîâàæåíü ñóá’ºêò³â îðãàí³çàö³¿
åêîíîì³÷íèõ ïðîöåñ³â, ñïðÿìîâàí³ íà ïðèâëàñíåííÿ ÷è ïðîòèïðàâíå çàâîëîä³ííÿ
îá’ºêòàìè íåðóõîìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³.
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Äî îñíîâíèõ åêîíîì³÷íèõ çëî÷èí³â ñë³ä â³äíåñòè çëî÷èíè, ÿê³ óòâîðþþòü
ð³çí³ âèäè òà ñïîñîáè ï³äãîòîâêè ³ ðåàë³çàö³¿ ðåéäåðñüêîãî “Ïðèâëàñíåííÿ ÷è
çàâîëîä³ííÿ ìàéíîì øëÿõîì çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì” (ñò. 191 ÊÊ
Óêðà¿íè), “Ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿”
(ñò. 206-2 Óêðà¿íè) ÷è “Çàâîëîä³ííÿ ÷óæèì ìàéíîì àáî ïðèäáàííÿ ïðàâà íà
ìàéíî øëÿõîì øàõðàéñòâà” (ñò. 190 ÊÊ Óêðà¿íè) – öå ìàéæå îñíîâí³ âèäè çëî-
÷èí³â ùîäî ïðîòèïðàâíîãî âèëó÷åííÿ ó âëàñíèêà îá’ºêò³â íåðóõîìîñò³ ï³ä âèãëÿäîì
¿õ åêîíîì³÷íîãî òà öèâ³ëüíî-ïðàâîâîãî îáîðîòó [1].

Âîäíî÷àñ îçíàêè ñêëàä³â çëî÷èí³â, ïåðåäáà÷åíèõ ñò. 206-2 òà ñò. 191 ÊÊ
Óêðà¿íè, çêîíñòðóéîâàí³ òàê, ùî âêëþ÷àþòü ÿê åêîíîì³÷í³  ñïîñîáè ïðèâëàñíåííÿ
÷è çàâîëîä³ííÿ ìàéíîì (÷. 1 ñò. 191 òà ÷. 3 ñò. 206-2 ÊÊ Óêðà¿íè, òàê ³ ñóòî çàãàëü-
íîêðèì³íàëüí³ (÷. 2 ñò. 206-2, ÷. 2 ñò. 190 ÊÊ Óêðà¿íè, à òàêîæ ñò. 189 ÊÊ
Óêðà¿íè) ñïîñîáè çàâîëîä³ííÿ îá’ºêòàìè íåðóõîìîñò³ [1].

Òàêèì ÷èíîì, äî åêîíîì³÷íèõ ñïîñîá³â ïðèâëàñíåííÿ ³ çàâîëîä³ííÿ ìàéíîì ó
ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³ ìîæíà â³äíåñòè:

1. Ïðèâëàñíåííÿ ÷è ðîçòðàòó ÷óæîãî ìàéíà, ÿêå áóëî ââ³ðåíå îñîá³ ÷è
ïåðåáóâàëî â ¿¿ â³äàíí³, – àáî çàâîëîä³ííÿ íèì øëÿõîì çëîâæèâàííÿ ñëóæáîâèì
ñòàíîâèùåì (ñò. 191 ÊÊ Óêðà¿íè), òîáòî ñëóæáîâîþ îñîáîþ;

2. Ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ñëóæáîâîþ îñîáîþ øëÿõîì âèêîðèñòàííÿ
ñëóæáîâîãî ñòàíîâèùà àáî ÿêùî ä³¿ ñëóæáîâî¿ îñîáè çàïîä³ÿëè âåëèêó øêîäó ÷è
ñïðè÷èíèëè ³íø³ òÿæê³ íàñë³äêè (÷. 3 ñò. 206-2 ÊÊ Óêðà¿íè) [1].

Äî çì³øàíèõ ñïîñîá³â çàâîëîä³ííÿ ìàéíîì (îá’ºêòàìè íåðóõîìîñò³), ÿê³
â÷èíÿþòüñÿ â ïðîöåñ³ òà ï³ä âèãëÿäîì åêîíîì³÷íî¿ ä³ÿëüíîñò³ ó ñôåð³ êîðïîðàòèâíî¿
âëàñíîñò³, â³äíîñÿòüñÿ:

1) ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿, ó
òîìó ÷èñë³ ÷àñòêàìè, àêö³ÿìè, ïàÿìè ¿õ çàñíîâíèê³â, ó÷àñíèê³â, àêö³îíåð³â, ÷ëåí³â,
øëÿõîì â÷èíåííÿ ïðàâî÷èí³â ç âèêîðèñòàííÿì ï³äðîáëåíèõ àáî âèêðàäåíèõ äîêó-
ìåíò³â, ïå÷àòîê, øòàìï³â ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿ (÷. 1 ñò. 206-2 ÊÊ
Óêðà¿íè);

2) çàâîëîä³ííÿ ÷óæèì ìàéíîì àáî ïðèäáàííÿ ïðàâà íà ìàéíî øëÿõîì îáìàíó
÷è çëîâæèâàííÿ äîâ³ðîþ (÷. 1 ñò. 190 ÊÊ Óêðà¿íè) àáî øàõðàéñòâî, â÷èíåíå ó
âåëèêèõ ðîçì³ðàõ, àáî øëÿõîì íåçàêîííèõ îïåðàö³é ³ç âèêîðèñòàííÿì åëåêòðîííî-
îá÷èñëþâàëüíî¿ òåõí³êè (÷. 3. ñò. 190 ÊÊ Óêðà¿íè) [1].

Äî çàãàëüíîêðèì³íàëüíèõ ñïîñîá³â çàâîëîä³ííÿ ìàéíîì ó ñôåð³ êîðïîðàòèâíî¿
âëàñíîñò³ â³äíîñÿòüñÿ: 1) âèìàãàííÿ ïåðåäà÷³ ÷óæîãî ìàéíà ÷è ïðàâà íà ìàéíî
àáî â÷èíåííÿ áóäü-ÿêèõ ä³é ìàéíîâîãî õàðàêòåðó “à òàê ñàìî âèìîãà â³äìîâèòèñÿ
â³ä ïðàâ ó÷àñíèêà (àêö³îíåðà) ãîñïîäàðñüêîãî òîâàðèñòâà (ó òîìó ÷èñë³ íà êîðèñòü
òðåò³õ îñ³á)” ç ïîãðîçîþ íàñèëüñòâà íàä ïîòåðï³ëèì ÷è éîãî áëèçüêèìè ðîäè÷àìè…
(ñò. 189 ÊÊ Óêðà¿íè);

2) ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿
(÷. 2 ñò. 206-2 ÊÊ Óêðà¿íè) ãðóïîþ îñ³á çà ïîïåðåäíüîþ çìîâîþ àáî ç ïîãðîçîþ
âáèâñòâà ÷è çàïîä³ÿííÿ òÿæêèõ ò³ëåñíèõ óøêîäæåíü, ïîøêîäæåííÿ ÷è çíèùåííÿ
ìàéíà;

3) øàõðàéñòâî, â÷èíåíå ïîâòîðíî, àáî çà ïîïåðåäíüîþ çìîâîþ ãðóïîþ îñ³á,
àáî òàêå, ùî çàâäàëî çíà÷íî¿ øêîäè ïîòåðï³ëîìó (÷. 2. ñò. 190 ÊÊ Óêðà¿íè);

4) øàõðàéñòâî, â÷èíåíå â îñîáëèâî âåëèêèõ ðîçì³ðàõ àáî îðãàí³çîâàíîþ
ãðóïîþ (÷. 4. ñò. 190 ÊÊ Óêðà¿íè) [1].

Äîïîì³æí³ âèäè åêîíîì³÷íèõ çëî÷èí³â, ïðèòàìàíí³ îáîðîòó îá’ºêò³â íåðó-
õîìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³, – öå êîðèñëèâ³, íåî÷åâèäí³, ïðèðîäíî-
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ëàòåíòí³, ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ, â÷èíåí³ â ïðîöåñ³ òà ï³ä âèãëÿäîì åêîíîì³÷íî¿
ä³ÿëüíîñò³, çà äîïîìîãîþ ÿêèõ âåäåòüñÿ ï³äãîòîâêà äî ïðèâëàñíåííÿ ìàéíà ï³ä-
ïðèºìñòâ òà â÷èíÿºòüñÿ ðåéäåðñüêå çàõîïëåííÿ ³ çàâîëîä³ííÿ îá’ºêòàìè íåðóõî-
ìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³. Òîáòî äîïîì³æí³ çëî÷èíè ìîæíà ïîä³ëèòè
çà îçíàêîþ “ìåòà ¿õ â÷èíåííÿ” íà äâà âèäè.

Ïåðøèé âèä äîïîì³æíèõ åêîíîì³÷íèõ çëî÷èí³â ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñ-
ò³ – öå çëî÷èíè, çà äîïîìîãîþ ÿêèõ âåäåòüñÿ ï³äãîòîâêà äî ðåéäåðñüêîãî ïðè-
âëàñíåííÿ ÷è çàâîëîä³ííÿ îá’ºêòàìè íåðóõîìîñò³ òà ³íøèì ìàéíîì ó ñôåð³ êîðïîðà-
òèâíî¿ âëàñíîñò³. Äëÿ ëàêîí³÷íîñò³ âèêëàäåííÿ äîñë³äíèöüêîãî ìàòåð³àëó íàçâåìî
¿õ äîïîì³æí³ ï³äãîòîâ÷î-ðåéäåðñüê³ åêîíîì³÷í³ çëî÷èíè. Äðóãèé âèä äîïîì³æíèõ
åêîíîì³÷íèõ çëî÷èí³â ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³ ñòàíîâëÿòü çëî÷èíè, çà
äîïîìîãîþ ÿêèõ â÷èíÿºòüñÿ áåçïîñåðåäíÿ ðåàë³çàö³ÿ ðåéäåðñüêèõ ïîñÿãàíü ³ç
ïðèâëàñíåííÿ ÷è çàâîëîä³ííÿ îá’ºêòàìè íåðóõîìîñò³ òà ³íøèì ìàéíîì ó ñôåð³
êîðïîðàòèâíî¿ âëàñíîñò³. Äëÿ ëàêîí³÷íîñò³ âèêëàäåííÿ äîñë³äíèöüêîãî ìàòåð³àëó
íàçâåìî ¿õ äîïîì³æí³ ðåàë³çàö³éíî-ðåéäåðñüê³ çëî÷èíè.

Ï³äãîòîâêà äî ðåéäåðñòâà ïðîÿâëÿþòüñÿ ó îçíàêàõ â÷èíåííÿ òàêèõ äîïîì³æíèõ
ï³äãîòîâ÷î-ðåéäåðñüêèõ åêîíîì³÷íèõ çëî÷èíàõ, ÿê: “Äîâåäåííÿ äî áàíêðóòñòâà”
(ñò. 219 ÊÊ Óêðà¿íè) çàõîïëþâàíèõ ï³äïðèºìñòâ, à ùå ÷àñò³øå öå “Ô³êòèâíå
áàíêðóòñòâî” (ñò. 218 ÊÊ Óêðà¿íè áåçï³äñòàâíî äåêðèì³íàë³çîâàíà (âèêëþ÷åíà
³ç ÊÊ Óêðà¿íè íà ï³äñòàâ³ Çàêîíó Óêðà¿íè â³ä 15.11.2011 ¹ 4025-VI), â÷èíåíå ç
êîðèñëèâèõ ìîòèâ³â, ³íøî¿ îñîáèñòî¿ çà³íòåðåñîâàíîñò³ ³í³ö³àòîðà áàíêðóòñòâà ó
âëàñíèõ ³íòåðåñàõ àáî â ³íòåðåñàõ òðåò³õ îñ³á – êîíêóðåíò³â, çàö³êàâëåíèõ ó äîâåäåí³
ñóá’ºêòà ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³ äî áàíêðóòñòâà ³ âèêóïó éîãî çà áåçö³íü;
“Ï³äðîáëåííÿ äîêóìåíò³â, ÿê³ ïîäàþòüñÿ äëÿ ïðîâåäåííÿ äåðæàâíî¿ ðåºñòðàö³¿
þðèäè÷íî¿ îñîáè òà ô³çè÷íèõ îñ³á-ï³äïðèºìö³â” (ñò. 205-1 ÊÊ Óêðà¿íè), íåîáõ³äíî¿
äëÿ ïåðåïðîäàæó çàõîïëåíîãî ï³äïðèºìñòâà ç ìåòîþ ìàñêóâàííÿ ôàêòó éîãî
ðåéäåðñüêîãî çàõîïëåííÿ ³ ïåðåâåäåííÿ ñïîð³â ³ç êîëèøí³ìè âëàñíèêàìè çàõîï-
ëåíîãî ï³äïðèºìñòâà ³ç êðèì³íàëüíî-ïðàâîâîãî ðîçñë³äóâàííÿ ñïðàâè ó öèâ³ëüíî-
ïðàâîâ³ ñïîðè; “Ïðîòèä³ÿ çàêîíí³é ãîñïîäàðñüê³é ä³ÿëüíîñò³” (ñò. 206 ÊÊ Óêðà¿íè),
ñïðÿìîâàíà íà áóäü-ÿê³ ñïîñîáè îáìåæåííÿ ïðàâ ³ çàêîííèõ ³íòåðåñ³â òîãî, õòî
çàéìàºòüñÿ ãîñïîäàðñüêîþ ä³ÿëüí³ñòþ, ç ìåòîþ óñóíåííÿ êîíêóðåíòà, äîâåäåííÿ
éîãî äî áàíêðóòñòâà. Ïîºäíàí³ ö³ ä³ÿííÿ ç ïîãðîçîþ íàñèëüñòâà íàä ïîòåðï³ëèì
àáî áëèçüêèìè éîìó îñîáàìè, ïîøêîäæåííÿ ÷è çíèùåííÿ ¿õíüîãî ìàéíà çà â³ä-
ñóòíîñò³ îçíàê âèìàãàííÿ; “Ï³äðîáëåííÿ äîêóìåíò³â, ÿê³ ïîäàþòüñÿ äëÿ ðåºñòðàö³¿
âèïóñêó ö³ííèõ ïàïåð³â” (ñò. 223-1 ÊÊ Óêðà¿íè) óïîâíîâàæåíîþ îñîáîþ, ÿêùî öå
çàïîä³ÿëî çíà÷íó ìàòåð³àëüíó øêîäó ³íâåñòîðîâ³; “Ïîðóøåííÿ ïîðÿäêó âåäåííÿ
ðåºñòðó âëàñíèê³â ³ìåííèõ ö³ííèõ ïàïåð³â” (ñò. 223-2 ÊÊ Óêðà¿íè) ñëóæáîâîþ
îñîáîþ åì³òåíòà ÷è ïðîôåñ³éíîãî ó÷àñíèêà ôîíäîâîãî ðèíêó øëÿõîì âíåñåííÿ
çàâ³äîìî íåäîñòîâ³ðíèõ çì³í äî ñèñòåìè ðåºñòðó âëàñíèê³â ³ìåííèõ ö³ííèõ ïàïåð³â
àáî äî ñèñòåìè äåïîçèòàðíîãî îáë³êó, àáî ³íøå ïîðóøåííÿ ïîðÿäêó âåäåííÿ
ðåºñòðó âëàñíèê³â ³ìåííèõ ö³ííèõ ïàïåð³â, ÿêùî âîíî ïðèçâåëî äî âòðàòè ñèñòåìè
ðåºñòðó àáî ¿¿ ÷àñòèíè; “Íåçàêîííå çáèðàííÿ ç ìåòîþ âèêîðèñòàííÿ àáî âèêîðè-
ñòàííÿ â³äîìîñòåé, ùî ñòàíîâëÿòü êîìåðö³éíó àáî áàíê³âñüêó òàºìíèöþ” (ñò. 231
ÊÊ Óêðà¿íè) ç ìåòîþ ðîçãîëîøåííÿ ÷è ³íøîãî âèêîðèñòàííÿ öèõ â³äîìîñòåé, à
òàêîæ íåçàêîííå âèêîðèñòàííÿ òàêèõ â³äîìîñòåé, ÿêùî öå ñïðè÷èíèëî ³ñòîòíó
øêîäó ñóá’ºêòó ãîñïîäàðñüêî¿ ä³ÿëüíîñò³; “Íåçàêîííå âèêîðèñòàííÿ ³íñàéäåðñüêî¿
³íôîðìàö³¿” (ñò. 232-1 ÊÊ Óêðà¿íè), íåçàêîííå ðîçãîëîøåííÿ, ïåðåäà÷à, íàäàííÿ
äîñòóïó äî ³íñàéäåðñüêî¿ ³íôîðìàö³¿, à òàêîæ ðåêîìåíäàö³é ñòîñîâíî ïðèäáàííÿ
àáî â³ä÷óæåííÿ ö³ííèõ ïàïåð³â ÷è ïîõ³äíèõ (äåðèâàòèâ³â), ÿêùî öå… çàïîä³ÿëî
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çíà÷íó øêîäó îõîðîíþâàíèì çàêîíîì ïðàâàì… àáî ³íòåðåñàì þðèäè÷íèõ îñ³á;
“Ïðèõîâóâàííÿ ³íôîðìàö³¿ ïðî ä³ÿëüí³ñòü åì³òåíòà” (ñò. 232-2 ÊÊ Óêðà¿íè)
ñëóæáîâîþ îñîáîþ åì³òåíòà ³íâåñòîðó â ö³íí³ ïàïåðè (ó òîìó ÷èñë³ àêö³îíåðó) íà
éîãî ïèñüìîâèé çàïèò…, àáî íàäàííÿ íåäîñòîâ³ðíî¿ ³íôîðìàö³¿, ÿêùî öå çàïîä³ÿëî
³íâåñòîðó… (àêö³îíåðó) ìàòåð³àëüíó øêîäó â çíà÷íîìó ðîçì³ð³.

Ðåàë³çàö³éíî-ðåéäåðñüêèìè äîïîì³æíèìè åêîíîì³÷íèìè çëî÷èíàìè º òàê³
çëî÷èíè, çà äîïîìîãîþ ÿêèõ áåçïîñåðåäíüî â÷èíÿºòüñÿ ðåéäåðñüêå çàõîïëåííÿ òà
çàâîëîä³ííÿ îá’ºêòàìè íåðóõîìîñò³. Îäíàê ïðèâëàñíåííÿ (ñò. 191 ÊÊ Óêðà¿íè)
àáî øàõðàéñüêå, ñèëîâå çàâîëîä³ííÿ ï³äïðèºìñòâàìè (ñò. 190, ÷. 1 òà ÷. 2 ñò. 206-
2 ÊÊ Óêðà¿íè), çîêðåìà ³ ñèëîâèìè ìåòîäàìè, ïîòðåáóþòü â÷èíåííÿ ð³çíèõ âèä³â
ï³äðîáëåíü ÷è ï³äðîáêè äîêóìåíò³â, çëîâæèâàíü âëàäîþ,  çëîâæèâàíü ïîâíîâà-
æåííÿìè òîùî. À ñàìå “Ï³äðîáëåííÿ äîêóìåíò³â, ïå÷àòîê, øòàìï³â òà áëàíê³â,
çáóò ÷è âèêîðèñòàííÿ ï³äðîáëåíèõ äîêóìåíò³â, ïå÷àòîê, øòàìï³â” (ñò. 358 ÊÊ
Óêðà¿íè), “Ñëóæáîâå ï³äðîáëåííÿ” (ñò. 366 ÊÊ Óêðà¿íè), “Çëîâæèâàííÿ âëàäîþ
àáî ñëóæáîâèì ñòàíîâèùåì” (ñò. 364 ÊÊ Óêðà¿íè), “Çëîâæèâàííÿ ïîâíîâàæåííÿìè
ñëóæáîâîþ îñîáîþ þðèäè÷íî¿ îñîáè ïðèâàòíîãî ïðàâà íåçàëåæíî â³ä îðãàí³çàö³éíî-
ïðàâîâî¿ ôîðìè” (ñò. 364-1 ÊÊ Óêðà¿íè), “Çëîâæèâàííÿ ïîâíîâàæåííÿìè îñîáàìè,
ÿê³ íàäàþòü ïóáë³÷í³ ïîñëóãè” (ñò. 365-2 ÊÊ Óêðà¿íè); “Ïîñòàíîâëåííÿ ñóääåþ
(ñóääÿìè) çàâ³äîìî íåïðàâîñóäíîãî âèðîêó, ð³øåííÿ, óõâàëè àáî ïîñòàíîâè”
(ñò. 375 ÊÊ Óêðà¿íè); “Âòðó÷àííÿ â ä³ÿëüí³ñòü ñóäîâèõ îðãàí³â” (ñò. 376 ÊÊ Óê-
ðà¿íè) ó áóäü-ÿê³é ôîðì³ ç ìåòîþ ïåðåøêîäèòè âèêîíàííþ íèì ñëóæáîâèõ îáî-
â’ÿçê³â àáî äîáèòèñÿ âèíåñåííÿ íåïðàâîñóäíîãî ð³øåííÿ; “Íåçàêîííå âòðó÷àííÿ
â ðîáîòó àâòîìàòèçîâàíî¿ ñèñòåìè äîêóìåíòîîá³ãó ñóäó” (ñò. 376-1 ÊÊ Óêðà¿íè)
ç ìåòîþ ïåðåäà÷³ öèâ³ëüíèõ ñïîð³â (ç ïðèâîäó ïðèâëàñíåíîãî ðåéäåðàìè ìàéíà
çàõîïëåíèõ ï³äïðèºìñòâ) ñâîºìó ñóää³ òîùî. Á³ëüøå òîãî, íåñàíêö³îíîâàí³ âòðó-
÷àííÿ â ðîáîòó àâòîìàòèçîâàíî¿ ñèñòåìè äîêóìåíòîîá³ãó ñóäó ìîæóòü ñòàòè çàñîáîì
ï³äðîáêè íåïðàâîñóäíîãî ð³øåííÿ òà ³íøèõ çëîâæèâàíü, ùî ñïðèÿþòü ðåéäåðñüêîìó
çàõîïëåííþ ï³äïðèºìñòâ òà çàâîëîä³ííþ ¿õ ìàéíîì. Ö³ âèäè ñëóæáîâèõ çëî÷èí³â
óòâîðþþòü îñíîâí³ ñïîñîáè ìàñêóâàííÿ ðîçãëÿíóòèõ âèùå ôàêò³â â÷èíåííÿ
îñíîâíèõ ³ äîïîì³æíèõ åêîíîì³÷íèõ çëî÷èí³â, ñïðÿìîâàíèõ íà ïðèâëàñíåííÿ ÷è
çàâîëîä³ííÿ îá’ºêòàìè íåðóõîìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³.

Äî îñíîâíèõ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü, ïðèòàìàííèõ îáîðîòó
îá’ºêò³â íåðóõîìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³, ñë³ä íàñàìïåðåä â³äíåñòè
“Øàõðàéñòâî” (ñò. 190 ÊÊ Óêðà¿íè), ÿêå º íàéïîøèðåí³øèì âèäîì çàâîëîä³ííÿ
÷óæèì ìàéíîì àáî âèäîì ïðèäáàííÿ ïðàâà íà ìàéíî øëÿõîì îáìàíó ÷è çëîâæèâàííÿ
äîâ³ðîþ (øàõðàéñòâî) ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³.

Äëÿ äîñÿãíåííÿ ö³ëåé çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, ÷è ï³äïðèºìñòâîì
ó ö³ëîìó ðåéäåðè-øàõðà¿ çäàòí³ íå ëèøå íà øàõðàéñüêå, à é ñèëîâå çàõîïëåííÿ
îá’ºêò³â íåðóõîìîñò³: “Âèìàãàííÿ” (ñò. 189 ÊÊ Óêðà¿íè), ÿêå ìîæå ïåðåðîñòè ó
“Ðîçá³é” (ñò. 187 ÊÊ Óêðà¿íè), “Ñïðè÷èíåííÿ ò³ëåñíèõ óøêîäæåíü” (ñò.ñò. 121,
122 ÊÊ Óêðà¿íè) àáî íàâ³òü “Âáèâñòâà” (ñò. 115 ÊÊ Óêðà¿íè); “Ïðîòèïðàâíå
çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿” (÷. 2 ñò. 206-2 ÊÊ Óêðà¿íè)
çà ïîïåðåäíüîþ çìîâîþ ãðóïîþ îñ³á àáî ç ïîãðîçîþ âáèâñòâà ÷è çàïîä³ÿííÿ
òÿæêèõ ò³ëåñíèõ óøêîäæåíü, àáî ïîºäíàí³ ç íàñèëüñòâîì, ùî íå º íåáåçïå÷íèì
äëÿ æèòòÿ ³ çäîðîâ’ÿ, àáî ç ïîøêîäæåííÿì ÷è çíèùåííÿì ìàéíà.

Çðîçóì³ëî, ùî ñóá’ºêò â÷èíåííÿ øàõðàéñòâà (ñò. 190 ÊÊ Óêðà¿íè), öå
ñòîðîííÿ äëÿ ï³äïðèºìñòâà îñîáà, ÿêà ðåàë³çîâóº ñâî¿ íàì³ðè çàâîëîä³òè ÷óæèì
ìàéíîì çà äîïîìîãîþ â÷èíåííÿ òàêîãî äîïîì³æíîãî çàãàëüíîêðèì³íàëüíîãî
ïðàâîïîðóøåííÿ, ÿê “Ï³äðîáëåííÿ äîêóìåíò³â, ïå÷àòîê, øòàìï³â òà áëàíê³â,
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çáóò ÷è âèêîðèñòàííÿ ï³äðîáëåíèõ äîêóìåíò³â, ïå÷àòîê, øòàìï³â” (ñò. 358 ÊÊ
Óêðà¿íè). ²íø³ äîïîì³æí³ çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ, ñïðÿìîâàí³ íà
â÷èíåííÿ ïñèõîëîã³÷íîãî òà ô³çè÷íîãî òèñêó íà âëàñíèê³â îá’ºêò³â íåðóõîìîñò³,
ÿê â ïðîöåñ³ çàõîïëåííÿ ï³äïðèºìñòâà (“Çàâ³äîìî íåïðàâäèâå ïîâ³äîìëåííÿ ïðî
çàãðîçó áåçïåö³ ãðîìàäÿí, çíèùåííÿ ÷è ïîøêîäæåííÿ îá’ºêò³â âëàñíîñò³” (ñò. 259
ÊÊ Óêðà¿íè) ç ìåòîþ ïðèäóøåííÿ âîë³ ÷ëåí³â òðóäîâîãî êîëåêòèâó òà âèâåäåííÿ
¿õ ïåðåä àêòîì çàõîïëåííÿ çà ìåæ³ ï³äïðèºìñòâà), òàê ³ óòðèìàííÿ ï³äïðèºìñòâà
ï³ñëÿ ðåéäåðñüêîãî çàâîëîä³ííÿ íèì. Ö³ çëî÷èíè â÷èíÿþòüñÿ çàëåæíî â³ä
êîíêðåòíî¿ îáñòàíîâêè ï³ñëÿ çàõîïëåííÿ ï³äïðèºìñòâà. Âîíè ìîæóòü â÷èíÿòèñü
ÿê çàñ³á òèñêó íà âëàñíèê³â îá’ºêò³â íåðóõîìîñò³ ç ìåòîþ ïîäàâëåííÿ ¿õ ñïðîòèâó,
à òàêîæ ÿê çàñ³á óñóíåííÿ îñ³á, ùî ñòàëè ñâ³äêàìè ôàêòó çàõîïëåííÿ, ïðèâëàñíåííÿ
÷è çàâîëîä³ííÿ îá’ºêòàìè íåðóõîìîñò³. Äëÿ âèð³øåííÿ çàçíà÷åíèõ çàâäàíü
çëîâìèñíèêè ìîæóòü çàñòîñîâóâàòè: “Óìèñíå òÿæêå ò³ëåñíå óøêîäæåííÿ”
(ñò. 121 ÊÊ Óêðà¿íè), “Ïîáî¿ ³ ìîðäóâàííÿ”, (ñò. 126 ÊÊ Óêðà¿íè), “Êàòóâàííÿ”
(ñò. 127 ÊÊ Óêðà¿íè), “Ïîãðîçó âáèâñòâîì” (ñò. 129 ÊÊ Óêðà¿íè), “Íåçàêîííå
ïîçáàâëåííÿ âîë³ àáî âèêðàäåííÿ ëþäèíè” (ñò. 146 ÊÊ Óêðà¿íè), “Çàõîïëåííÿ
çàðó÷íèê³â” (ñò. 147 ÊÊ Óêðà¿íè), “Óìèñíå çíèùåííÿ àáî ïîøêîäæåííÿ ìàéíà”
(ñò. 194 ÊÊ Óêðà¿íè), “Äîâåäåííÿ äî ñàìîãóáñòâà” (ñò. 120 ÊÊ Óêðà¿íè) ³ íàâ³òü
“Óìèñíå âáèâñòâî” (ñò. 115 ÊÊ Óêðà¿íè) òîùî.

Ðåéäåðè ìîæóòü çä³éñíþâàòè ìàñó ³íøèõ âèä³â ïñèõ³÷íîãî òà ô³çè÷íîãî
òèñêó íà ñóá’ºêò³â ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³, ñëóæáîâö³â ïðèâàòíèõ ï³äïðèºìñòâ,
ñëóæáîâö³â ðåºñòðàö³éíî-äîçâ³ëüíî¿, êîíòðîëüíî¿ ÷è ðåãóëÿòèâíî¿ ä³ÿëüíîñò³, ÿê
çà äîïîìîãîþ ï³äêóïëåíèõ äåðæàâíèõ ñëóæáîâèõ îñ³á ÷è ñëóæáîâö³â ï³äïðèºìñòâ,
òàê ³ íàñèëüíèöüêèõ ä³é çà äîïîìîãîþ íàéìàíö³â. Ñàìå òîìó ³íâåñòîðè, àêö³îíåðè
òà ³íø³ âëàñíèêè îá’ºêò³â êîðïîðàòèâíî¿ âëàñíîñò³, ñëóæáè åêîíîì³÷íî¿ áåçïåêè
ï³äïðèºìñòâ, ñï³âðîá³òíèêè ïðàâîîõîðîííèõ îðãàí³â, ÿê³ çä³éñíþþòü îïåðàòèâíå
îáñëóãîâóâàííÿ òèõ ÷è ³íøèõ îá’ºêò³â êîðïîðàòèâíî¿ âëàñíîñò³, çîáîâ’ÿçàí³ ïîñò³éíî
òðèìàòè ï³ä êîíòðîëåì ñòàí åêîíîì³÷íî¿ áåçïåêè ï³äïðèºìñòâ. Ö³ ä³ÿííÿ ïðîñò³øå
ïîïåðåäèòè, í³æ ïîäîëàòè ï³ñëÿ ¿õ â÷èíåííÿ. Òîìó âèÿâëåííÿ îçíàê ïðî óòàºìíè-
÷åíó ñêóïêó ÷è ³íøèé ñïîñ³á çì³íè ñòðóêòóðè âëàñíèê³â àêö³é, “Ï³äðîáëåííÿ
äîêóìåíò³â, ÿê³ ïîäàþòüñÿ äëÿ ðåºñòðàö³¿ âèïóñêó ö³ííèõ ïàïåð³â” (ñò. 223-1 ÊÊ
Óêðà¿íè) óïîâíîâàæåíîþ íàéìàíîþ ñëóæáîâîþ îñîáîþ; “Ïîðóøåííÿ ïîðÿäêó
âåäåííÿ ðåºñòðó âëàñíèê³â ³ìåííèõ ö³ííèõ ïàïåð³â” (ñò. 223-2 ÊÊ Óêðà¿íè)
ñëóæáîâîþ îñîáîþ åì³òåíòà ÷è ïðîôåñ³éíîãî ó÷àñíèêà ôîíäîâîãî ðèíêó øëÿõîì
âíåñåííÿ çàâ³äîìî íåäîñòîâ³ðíèõ çì³í äî ñèñòåìè ðåºñòðó âëàñíèê³â ³ìåííèõ
ö³ííèõ ïàïåð³â àáî äî ñèñòåìè äåïîçèòàðíîãî îáë³êó, àáî ³íøå ïîðóøåííÿ ïîðÿäêó
âåäåííÿ ðåºñòðó âëàñíèê³â ³ìåííèõ ö³ííèõ ïàïåð³â; “Íåçàêîííå çáèðàííÿ ç ìåòîþ
âèêîðèñòàííÿ àáî âèêîðèñòàííÿ â³äîìîñòåé, ùî ñòàíîâëÿòü êîìåðö³éíó àáî
áàíê³âñüêó òàºìíèöþ” (ñò. 231 ÊÊ Óêðà¿íè); “Íåçàêîííå âèêîðèñòàííÿ ³íñàéäåðñüêî¿
³íôîðìàö³¿” (ñò. 232-1 ÊÊ Óêðà¿íè), íåçàêîííå ðîçãîëîøåííÿ, ïåðåäà÷à, íàäàííÿ
äîñòóïó äî ³íñàéäåðñüêî¿ ³íôîðìàö³¿, à òàêîæ ðåêîìåíäàö³é ñòîñîâíî ïðèäáàííÿ
àáî â³ä÷óæåííÿ ö³ííèõ ïàïåð³â ÷è ïîõ³äíèõ (äåðèâàòèâ³â), áóäü-ÿêèõ ³íøèõ îçíàê,
ùî ñâ³ä÷àòü ïðî ôàêòè â÷èíåííÿ â³äçíà÷åíèõ âèùå ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü
ç áîêó îêðåìèõ àêö³îíåð³â, íàéìàíèõ ñëóæáîâö³â, ïàðòíåð³â ñï³ëüíèõ ï³äïðèºìñòâ,
êîíòðàêò³â, óãîä ïðî ñï³ëüíó ä³ÿëüí³ñòü òîùî, ìîæå ñâ³ä÷èòè ïðî ï³äãîòîâêó
ðåéäåðñüêîãî çàõîïëåííÿ ï³äïðèºìñòâà. ×èì ðàí³øå ö³ îçíàêè áóäóòü âèÿâëåí³ ³
ñóá’ºêòè ¿õ â÷èíåííÿ áóäóòü âçÿò³ ó îïåðàòèâíó ðîçðîáêó, òèì á³ëüøå øàíñ³â
çáåðåãòè ï³äïðèºìñòâî äëÿ âëàñíèê³â, òðóäîâîãî êîëåêòèâó, äåðæàâè, ÿê³ çàö³êàâ-
ëåí³ ó åôåêòèâíîìó ôóíêö³îíóâàíí³ ï³äïðèºìñòâà. ßêùî ÷àñ áóäå âòðà÷åíî, òî,
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ï³äãîòóâàâøè äîêóìåíòè, íåîáõ³äí³ äëÿ çàõîïëåííÿ ï³äïðèºìñòâà, îðãàí³çàòîðè
ðåéäåðñüêî¿ àêö³¿ äóæå ñêîðî ïåðåéäóòü äî ñèëîâîãî çàâîëîä³ííÿ éîãî ìàéíîì,
ÿêå áóäå ñóïðîâîäæóâàòèñü â÷èíåííÿì â³äçíà÷åíèõ âèùå îñíîâíèõ òà äîïîì³æíèõ
åêîíîì³÷íèõ çëî÷èí³â òà çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü.

Äëÿ çàêð³ïëåííÿ äîñÿãíóòîãî óñï³õó ñòîñîâíî ïðèâëàñíåííÿ çàõîïëåíîãî
ï³äïðèºìñòâà, ðåéäåðè ïåðåéäóòü äî â÷èíåííÿ ñóïóòí³õ êîðóïö³éíî-ìàñêóâàëüíèõ,
êîðóïö³éíî-äàõóâàëüíèõ çëî÷èí³â, ï³äðîáêè óñòàíîâ÷èõ äîêóìåíò³â ï³äïðèºìñòâà,
éîãî ïåðåïðîäàæó, ÷àñò³øå ÷àñòêàìè ð³çíèì âëàñíèêàì, ùîá çàêîííèì âëàñíèêàì
ï³äïðèºìñòâà áóëî ñêëàäí³øå ïîíîâèòè ïðàâà íà âèëó÷åíå ðåéäåðàìè ï³äïðèºìñòâî.

Ñóïóòí³ âèäè çëî÷èí³â – öå êîðèñëèâ³, íåî÷åâèäí³, ïðèðîäíî-ëàòåíòí³, çàêîí-
ñï³ðîâàí³ ï³ä ïðîöåñ òà ï³ä âèãëÿä ðåºñòðàö³éíî-ðåãóëÿòèâíî¿, äîçâ³ëüíî¿ òà êîí-
òðîëüíî¿ ä³ÿëüíîñò³ åêîíîì³÷í³ çëî÷èíè, ñïðÿìîâàí³ íà óçàêîíåííÿ ïðîâåäåíèõ
ðåéäåðàìè ô³íàíñîâî-ãîñïîäàðñüêèõ îïåðàö³é òà öèâ³ëüíî-ïðàâîâèõ ïðàâî÷èí³â
ïî çàõîïëåííþ ï³äïðèºìñòâ, à òàêîæ î÷åâèäí³, øòó÷íî-ëàòåíòí³, çäàòí³ äî
ñàìîïðîÿâó çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ, çà äîïîìîãîþ ÿêèõ ðåéäåðè
âåäóòü çàêð³ïëåííÿ çàõîïëåíèõ îá’ºêò³â íåðóõîìîñò³ øëÿõîì â÷èíåííÿ òèñêó íà
ïîòåðï³ëèõ âëàñíèê³â ï³äïðèºìñòâ òà îñ³á, ùî ñòàëè ñâ³äêàìè ôàêòó çàõîïëåííÿ
ï³äïðèºìñòâ

Ïðè âèñóíåíí³ âåðñ³é, âèçíà÷åíí³ òàêòèêè âèÿâëåííÿ òà äîêóìåíòóâàííÿ
çëî÷èí³â ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³ ñë³ä ìàòè íà óâàç³ òîé çàêîíîì³ðíèé
ôàêò, ùî ðàçîì ³ç îñíîâíèìè ³ äîïîì³æíèìè çëî÷èíàìè ìîæóòü â÷èíÿòèñÿ òàêîæ
ñóïóòí³ ç íèìè âèäè çëî÷èí³â. Âîäíî÷àñ ñë³ä ìàòè òàêîæ íà óâàç³, ùî ñóïóòí³
çëî÷èíè ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³ çà ìîòèâàìè ¿õ â÷èíåííÿ º äîñèòü ð³ç-
íèìè. Ìîòèâè âèíèêàþòü ó ïðîöåñ³ â÷èíåííÿ îñíîâíèõ ³ äîïîì³æíèõ çëî÷èí³â ³ç
ïðîáëåì óêðèòòÿ ôàêòó çàõîïëåííÿ ðåéäåðàìè ï³äïðèºìñòâà òà éîãî óçàêîíåííÿ.
Â³äïîâ³äíî ñóïóòí³ çëî÷èíè ìîæíà êëàñèô³êóâàòè çà îçíàêîþ “ìîòèâè â÷èíåííÿ
ñóïóòí³õ çëî÷èí³â” ³ âèä³ëèòè çëî÷èíè, ñïðÿìîâàí³ íà:

1) ìàñêóâàííÿ â÷èíåíèõ îñíîâíèõ ³ äîïîì³æíèõ çëî÷èí³â, ñïðÿìîâàíèõ íà
â÷èíåííÿ êàñêàäó ïåðåóñòóïîê çàõîïëåíîãî ìàéíà ÷è ³íøèõ ô³íàíñîâèõ òðàíñàêö³é
àáî öèâ³ëüíî-ïðàâîâèõ ïðàâî÷èí³â, ñïðÿìîâàíèõ íà âóàëþâàííÿ ôàêòó ïðîòèïðàâ-
íîãî çàâîëîä³ííÿ âèëó÷åíèõ ó çàêîííèõ âëàñíèê³â îá’ºêò³â íåðóõîìîñò³ (äàë³ ñó-
ïóòí³ “ìàñêóâàëüíî-ëåãàë³çàö³éí³ çëî÷èíè” (â³äìèâàííÿ äîõîä³â, îäåðæàíèõ çëî÷èí-
íèì øëÿõîì, òîùî);

2) â÷èíåííÿ ñóïóòí³õ ô³ñêàëüíèõ çëî÷èí³â, ùî âèíèêëè ó çâ’ÿçêó ç³ â÷èíåííÿì
îñíîâíèõ òà äîïîì³æíèõ ðåéäåðñüêèõ ïðèâëàñíåíü ³ çàâîëîä³ííÿ ìàéíîì çàõîïëåíèõ
ï³äïðèºìñòâ (äàë³ ñóïóòí³ ô³ñêàëüí³ çëî÷èíè (óõèëåííÿ â³ä ñïëàòè ïîäàòê³â òîùî);

3) ï³äêóï ñëóæáîâö³â-ðåºñòðàòîð³â, íîòàð³óñ³â, ³íøèõ ôàõ³âö³â, â³ä ÿêèõ
çàëåæèòü äåðæàâíà ïåðåðåºñòðàö³ÿ çàõîïëåíèõ ðåéäåðàìè ï³äïðèºìñòâ, òîáòî
ñóïóòí³ êîðóïö³éí³ çëî÷èíè, ïîâ’ÿçàí³ ç ðåºñòðàö³éíî-äîçâ³ëüíîþ ä³ÿëüí³ñòþ ðåºñò-
ðàòîð³â àáî íàçâåìî ¿õ äëÿ ëàêîí³÷íîñò³ “ñóïóòí³ êîðóïö³éíî-ìàñêóâàëüí³ çëî÷èíè”
(ð³çí³ âèäè êîðóïö³¿ çà óêðèòòÿ óçàêîíåííÿ ï³äðîáêè äîêóìåíò³â (ñò. 223-1;
ñò. 358 ÊÊ Óêðà¿íè)  ÷è  ñëóæáîâ³ ï³äðîáëåííÿ (ñò. 366 ÊÊ Óêðà¿íè));

4) ï³äêóï ïðàâîîõîðîíö³â ÷è ³íøèõ êîíòðîëåð³â, ÿê³ âèÿâèëè ôàêò
ðåéäåðñüêîãî çàõîïëåííÿ àáî ïî÷àòêîâî äàõóþòü îðãàí³çîâàí³ ãðóïè ðåéäåð³â,
òîáòî ñóïóòí³ êîðóïö³éí³ çëî÷èíè, ïîâ’ÿçàí³ ç êîíòðîëüíî-ðåãóëÿòèâíîþ ä³ÿëüí³ñòþ
ð³çíèõ êîíòðîëåð³â àáî íàçâåìî ¿õ äëÿ ëàêîí³÷íîñò³ “ñóïóòí³ êîðóïö³éíî-äàõóâàëüí³
çëî÷èíè” (îäåðæàííÿ õàáàð³â). Ðîçãëÿíåìî ö³ ãðóïè çëî÷èí³â á³ëüø äåòàëüíî.

Ñë³ä òàêîæ â³äçíà÷èòè, ùî â³äíîñíî îá’ºêò³â íåðóõîìîñò³ ìîæóòü â÷èíÿòèñÿ
áàãàòî ³íøèõ âèä³â çëî÷èí³â, íå ïîâ’ÿçàíèõ ç ¿õ îáîðîòîì ÷è êîðèñëèâèì çàâî-
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ëîä³ííÿì ÷è ïðèâëàñíåííÿì. Íàïðèêëàä, ïîðóøåííÿ ïðàâèë, ùî ñòîñóþòüñÿ….
áåçïå÷íî¿ åêñïëóàòàö³¿ áóä³âåëü ³ ñïîðóä (ñò. 275 ÊÊ Óêðà¿íè), áëîêóâàííÿ òðàí-
ñïîðòíèõ êîìóí³êàö³é, à òàêîæ çàõîïëåííÿ òðàíñïîðòíîãî ï³äïðèºìñòâà (ñò. 279
ÊÊ Óêðà¿íè), ïîøêîäæåííÿ îá’ºêò³â ìàã³ñòðàëüíèõ àáî ïðîìèñëîâèõ íàôòî-,
ãàçî-, êîíäåíñàòîïðîâîä³â òà íàôòîïðîäóêòîïðîâîä³â (ñò. 292 ÊÊ Óêðà¿íè) òîùî.

Ñïîñîáè ³ îçíàêè â÷èíåííÿ, âèÿâëåííÿ çëî÷èí³â ó ñôåð³ êîðïîðàòèâíî¿
âëàñíîñò³.

Óçàãàëüíåííÿ òàêèõ îñíîâíèõ âèä³â â÷èíåííÿ åêîíîì³÷íèõ çëî÷èí³â, ÿê:
1. Ïðèâëàñíåííÿ, ðîçòðàòà ìàéíà àáî çàâîëîä³ííÿ íèì øëÿõîì çëîâæèâàííÿ

ñëóæáîâèì ñòàíîâèùåì (÷.÷. 1-5 ñò. 191 ÊÊ Óêðà¿íè).
2. Ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿

(÷. 1. òà ÷. 3. ñò. 206-2 ÊÊ Óêðà¿íè) òà çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü.
3. Øàõðàéñòâî (ñò. 190 ÊÊ Óêðà¿íè).
4. Âèìàãàííÿ (ñò. 189 ÊÊ Óêðà¿íè), ùî ïîñÿãàþòü íà îáîðîò îá’ºêò³â íåðóõî-

ìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³, äîçâîëÿº âèä³ëèòè òàê³ ñïîñîáè â÷èíåííÿ
çëî÷èí³â:

– “Ïðèâëàñíåííÿ ñëóæáîâèìè ³ ìàòåð³àëüíî-â³äïîâ³äàëüíèìè îñîáàìè ââ³ðåíîãî
ó ¿õ â³äàííÿ ÷óæîãî ìàéíà ï³äïðèºìñòâ, îðãàí³çàö³é, óñòàíîâ”;

– “Ðîçòðàòà ÷óæîãî ìàéíà, ùî ïåðåáóâàëî ó â³äàíí³ ìàòåð³àëüíî-â³äïîâ³-
äàëüíî¿ îñîáè ï³äïðèºìñòâ, îðãàí³çàö³é, óñòàíîâ”;

– “Çàâîëîä³ííÿ ñëóæáîâèìè îñîáàìè ÷óæèì ìàéíîì, ââ³ðåíèì ó ¿õ â³äàííÿ
(ïåðåäàíîãî ï³ä ¿õ óïðàâë³ííÿ), øëÿõîì çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì”;

– “Ïðèâëàñíåííÿ, ðîçòðàòà òà çàâîëîä³ííÿ ÷óæèì ìàéíîì, ââ³ðåíèì ó â³äàííÿ
ñëóæáîâèõ òà ìàòåð³àëüíî-â³äïîâ³äàëüíèõ îñ³á”. Êð³ì íàâåäåíèõ îñíîâíèõ ñïîñîá³â
â÷èíåííÿ çëî÷èí³â öüîãî âèäó, ìîæóòü â÷èíÿòèñÿ çëî÷èíè ó áàãàòî ³íøèõ ñïîñîá³â.
Õàðàêòåðíèì º òå, ùî ¿õ â÷èíåííÿ ñóïðîâîäæóºòüñÿ â÷èíåííÿì òàêèõ äîïîì³æíèõ
âèä³â çëî÷èí³â, ÿê ñëóæáîâå ï³äðîáëåííÿ (ñò. 366 ÊÊ Óêðà¿íè). Ìåòà ñëóæáîâîãî
ï³äðîáëåííÿ – öå óêðèòòÿ ôàêòó ïðèâëàñíåííÿ, ðîçòðàòè òà çàâîëîä³ííÿ ââ³ðåíîãî
ó â³äàííÿ ñëóæáîâöÿì ÷óæîãî ìàéíà. Ïðîöåäóðà â÷èíåííÿ ñëóæáîâîãî ï³äðîáëåí-
íÿ – ó òîâàðíî-ìàòåð³àëüí³ äîêóìåíòè âíîñÿòüñÿ íåïðàâäèâ³ â³äîìîñò³ ïðî àâà-
ð³éíèé ñòàí îá’ºêò³â íåðóõîìîñò³, ¿õ ðåìîíò, ¿õ äîäàòêîâå îñíàùåííÿ òîùî. Ñïèñàííÿ
ïðèâëàñíåíî¿ ñèðîâèíè ÷è ïðîäóêö³¿ ìîæå â³äáóâàòèñü çà äîïîìîãîþ óäàâàíî¿
ïîð÷³, óòðóñêè, óñóøêè òà ³íøèõ óäàâàíèõ ï³äñòàâ, ùî âíîñÿòüñÿ ó ñïîñ³á ñëóæáîâî¿
ôàëüñèô³êàö³¿ ó â³äïîâ³äí³ îáë³êîâ³ äîêóìåíòè. Ïðè ï³äãîòîâö³ ï³äïðèºìñòâà äî
ðåéäåðñüêîãî çàõîïëåííÿ ìîæóòü â÷èíÿòèñÿ òàê³ ñïîñîáè “ïðèâëàñíåííÿ ìàéíà,
âèâåäåíîãî ç îáîðîòó øëÿõîì ñëóæáîâîãî ï³äðîáëåííÿ äîêóìåíò³â ïðî áàíêðóòñòâî
(ô³êòèâíå)”, àáî “íå â³äîáðàæåííÿ ó â³äïîâ³äíèõ äîêóìåíòàõ ïðî åì³ñ³þ ö³ííèõ
ïàïåð³â”, “ïðî çì³íó ñòðóêòóðè ãîëîñóþ÷èõ àêö³é” òà ³íø³ äîïîì³æí³ âèäè ³
ñïîñîáè â÷èíåííÿ çëî÷èí³â.

Ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿
(ñò. 206-2 ÊÊ Óêðà¿íè) øëÿõîì ï³äðîáëåííÿ ÷è âèêðàäåííÿ äîêóìåíò³â, ïå÷àòîê,
áëàíê³â, øòàìï³â (ñò. 358 ÊÊ Óêðà¿íè) ï³ä âèãëÿäîì: 1) ðåºñòðàö³éíî-ïîñâ³ä÷ó-
âàëüíî¿ òà äîçâ³ëüíî¿ ä³ÿëüíîñò³ ñëóæáîâèõ îñ³á, ÿê³ íàäàþòü ïóáë³÷í³ ïîñëóãè ³
âèêîðèñòîâóþòü ñâîº ñëóæáîâå ñòàíîâèùå; 2) òà â÷èíåííÿ öèâ³ëüíî-ïðàâîâèõ
ïðàâî÷èí³â ç ìåòîþ çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿, ó
òîìó ÷èñë³ ÷àñòêàìè, àêö³ÿìè, ïàÿìè ¿õ çàñíîâíèê³â, ó÷àñíèê³â, àêö³îíåð³â, ÷ëåí³â.

Çì³øàíèé (åêîíîì³÷íèé ³ çàãàëüíîêðèì³íàëüíèé) ñêëàä çëî÷èíó õàðàêòåðè-
çóºòüñÿ òàêîæ çàãàëüíîêðèì³íàëüíèìè ñïîñîáàìè çàâîëîä³ííÿ îñíîâíèìè ³
îáîðîòíèìè ôîíäàìè ï³äïðèºìñòâ: çà ïîïåðåäíüîþ çìîâîþ ãðóïîþ îñ³á àáî ç
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ïîãðîçîþ âáèâñòâà ÷è çàïîä³ÿííÿ òÿæêèõ ò³ëåñíèõ óøêîäæåíü (÷. 2 ñò. 206 ÊÊ
Óêðà¿íè). Öåé ñïîñ³á êîðåëþºòüñÿ ç âèìàãàííÿì â³äìîâèòèñÿ â³ä ïðàâ ó÷àñíèêà
(àêö³îíåðà) ãîñïîäàðñüêîãî òîâàðèñòâà (ó òîìó ÷èñë³ íà êîðèñòü òðåò³õ îñ³á) ç
ïîãðîçîþ íàñèëüñòâà íàä ïîòåðï³ëèì ÷è éîãî áëèçüêèìè ðîäè÷àìè, îáìåæåííÿ
ïðàâ, ñâîáîä àáî çàêîííèõ ³íòåðåñ³â öèõ îñ³á, ïîøêîäæåííÿ ÷è çíèùåííÿ ¿õíüîãî
ìàéíà àáî ìàéíà, ùî ïåðåáóâàº â ¿õíüîìó â³äàíí³ ÷è ï³ä îõîðîíîþ, àáî ðîçãîëîøåííÿ
â³äîìîñòåé, ÿê³ ïîòåðï³ëèé ÷è éîãî áëèçüê³ ðîäè÷³ áàæàþòü çáåðåãòè â òàºìíèö³,
ïîãðîçîþ â÷èíåííÿ âáèâñòâà ÷è çàïîä³ÿííÿ òÿæêèõ ò³ëåñíèõ óøêîäæåíü (ñò. 189
ÊÊ Óêðà¿íè).

Ñïîñîáè, ïîâ’ÿçàí³ ç ïðîòèïðàâíèì çàâîëîä³ííÿì ìàéíîì, íàéá³ëüø ïîâíî
â³äîáðàæàþòü îçíàêè ðåéäåðñüêîãî çàõîïëåííÿ ï³äïðèºìñòâ, îðãàí³çàö³é, óñòàíîâ,
¿õ ïîãëèíàííÿ çà äîïîìîãîþ:

– çàâîëîä³ííÿ ìàéíîì øëÿõîì çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì;
– çàâîëîä³ííÿ ÷àñòêàìè ìàéíà, àêòèâ³â çà äîïîìîãîþ íåïðàâîñóäíèõ ñóäîâèõ

ð³øåíü, ïðèéíÿòèõ íà êîðóïö³éíèõ çàñàäàõ;
– çàâîëîä³ííÿ ï³äïðèºìñòâîì, îðãàí³çàö³ºþ, óñòàíîâîþ çà äîïîìîãîþ

ìàí³ïóëÿö³é ç àêö³ÿìè, ïàÿìè ¿õ çàñíîâíèê³â, ó÷àñíèê³â, àêö³îíåð³â, ÷ëåí³â (ïðèõî-
âàíà åì³ñ³ÿ àêö³é, ÿêà çì³íþº ñòðóêòóðó ãîëîñóþ÷èõ àêö³é, íåãëàñíà ñêóïêà àêö³é,
îðãàí³çàö³ÿ çáîð³â, ï³äðîáêà ¿õ ïðîòîêîë³â, çì³íà êåð³âíèöòâà ï³äïðèºìñòâà òîùî);

– â÷èíåííÿ ïðàâî÷èí³â êóï³âë³-ïðîäàæó ÷àñòêè àáî ö³ëîãî ìàéíîâîãî
êîìïëåêñó ï³äïðèºìñòâ ç âèêîðèñòàííÿì ï³äðîáëåíèõ àáî âèêðàäåíèõ: äîêóìåíò³â,
ïå÷àòîê, øòàìï³â ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é.

Ðîçãëÿíóò³ ñïîñîáè çàâîëîä³ííÿ ìàéíîì, ïîâ’ÿçàí³ ç³ ñò. 206-2 ÊÊ Óêðà¿íè,
êîðåëþþòüñÿ òàêîæ ³ç ñïîñîáàìè çàâîëîä³ííÿ ÷óæèì ìàéíîì àáî ïðèäáàííÿ
ïðàâà íà ìàéíî øëÿõîì: îáìàíó ÷è çëîâæèâàííÿ äîâ³ðîþ (øàõðàéñòâî ñò. 190 ÊÊ
Óêðà¿íè). Ñàìå òîìó øàõðàéñòâî ìîæå â÷èíÿòèñÿ ó òèõ ñàìèõ âàð³àö³ÿõ ñïîñîá³â.

Àíàë³ç êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³ ïðîâåäåííÿ îïåðàö³é ç îá’ºêòàìè
íåðóõîìîãî ìàéíà äàº ï³äñòàâè ââàæàòè, ùî çëî÷èíè, ÿê³ ìàþòü ì³ñöå ï³ä ÷àñ
ðåéäåðñüêèõ çàõîïëåíü ï³äïðèºìñòâ (ñò.ñò. 190, 191, 206-2, 189 ÊÊ Óêðà¿íè),
â÷èíÿþòüñÿ ó ñóêóïíîñò³ ç ³íøèìè âèäàìè êðèì³íàëüíèõ ïðàâîïîðóøåíü ñëóæáî-
âèìè îñîáàìè ðåºñòðàö³éíî-äîçâ³ëüíèõ îðãàí³â, ïðåäñòàâíèêàìè ðåéäåðñüêèõ
ñòðóêòóð, ÿê³ ïî ôàêòó º îðãàí³çîâàíèìè çëî÷èííèìè óãðóïîâàííÿìè.

Çîêðåìà, âêàçàí³ âèäè ïðîòèïðàâíî¿ ä³ÿëüíîñò³ ñóïðîâîäæóþòüñÿ é ç
îäíî÷àñíèì â÷èíåííÿì òàêîãî çëî÷èíó, ÿê íåçàêîííå íàáóòòÿ ó âëàñí³ñòü àêòèâ³â
(ñò. 368-2 ÊÊ Óêðà¿íè). Ïðè öüîìó êâàë³ô³êóþ÷à îçíàêà òàêîãî çëî÷èíó, ÿê
“íåçàêîííå íàáóòòÿ ó âëàñí³ñòü àêòèâ³â”, íå îõîïëþº âñ³ íàÿâí³ âèäè íåçàêîííîãî
çáàãà÷åííÿ. Âèõîäÿ÷è ³ç öüîãî, ââàæàºìî, ùî ó äðóãîìó ðÿäêó ÷. 1 ñò. 368-2 ÊÊ
Óêðà¿íè, ñëîâà “Íåçàêîííå… íàáóòòÿ ó âëàñí³ñòü àêòèâ³â…, – íåîáõ³äíî äîïîâíèòè
ñëîâàìè…, –  àáî îäåðæàííÿ ³íøî¿ íåïðàâîì³ðíî¿ âèãîäè”, à ó îñòàííüîìó ðÿäêó
÷àñòèíè ïåðøî¿ ö³º¿ ñòàòò³, ï³ñëÿ ñëîâà “…àêòèâ³â…, – âñòàâèòè ñëîâà, –  àáî ³íøî¿
íåïðàâîì³ðíî¿ âèãîäè…”, äàë³ çà òåêñòîì.

Çàïîá³ãàííþ ðåéäåðñüêîìó çàõîïëåííþ ï³äïðèºìñòâ òà îá’ºêò³â íåðóõîìîñò³,
ùî ¿ì íàëåæàòü, çàâàæàº áåçï³äñòàâíà äåêðèì³íàë³çàö³ÿ òàêèõ ñêëàä³â çëî÷èíó,
ÿê “ô³êòèâíå áàíêðóòñòâî” (ñò. 218 ÊÊ Óêðà¿íè), “íåçàêîíí³ ä³¿ ó ðàç³ áàíêðóòñòâà”
(ñò. 221 ÊÊ Óêðà¿íè), “ïîðóøåííÿ ïîðÿäêó âèïóñêó (åì³ñ³¿) òà îá³ãó ö³ííèõ ïàïå-
ð³â” (ñò. 223 ÊÊ Óêðà¿íè), êîòð³ é çàðàç íå âòðàòèëè ñâîº¿ ñóñï³ëüíî¿ íåáåçïåêè.
Çà ¿õ äîïîìîãîþ ÷àñòî â÷èíÿþòüñÿ âêðàé íåáåçïå÷í³ ä³ÿííÿ, ïîâ’ÿçàí³ ç ï³äãîòîâêîþ
ï³äïðèºìñòâ äî ðåéäåðñüêîãî çàõîïëåííÿ, ùî íåìèíó÷å òÿãíå çà ñîáîþ ïåðåõ³ä
ïðàâà âëàñíîñò³ íà íåðóõîìå ìàéíî öèõ ï³äïðèºìñòâ. Îòæå, çìåíøèòè íåãàòèâíèé
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âïëèâ çàçíà÷åíèõ âèùå ñóñï³ëüíî øê³äëèâèõ ä³é â ö³ëîìó íà åêîíîì³êó Óêðà¿íè
òà ðèíîê íåðóõîìîñò³ áåç ïîíîâëåííÿ ¿õíüî¿ êðèì³íàë³çàö³¿ íåìîæëèâî.

Âèõîäÿ÷è ³ç öüîãî, âáà÷àºìî çà äîö³ëüíå ïîâåðíåííÿ äî ÊÊ Óêðà¿íè ðàí³øå
ñêàñîâàíèõ íîðì, ÿê³ ïåðåäáà÷àëè êðèì³íàëüíó â³äïîâ³äàëüí³ñòü çà ô³êòèâíå áàí-
êðóòñòâî, íåçàêîíí³ ä³¿ ó ðàç³ áàíêðóòñòâà, ïîðóøåííÿ ïîðÿäêó âèïóñêó òà îá³ãó
ö³ííèõ ïàïåð³â.

Â óìîâàõ ñüîãîäåííÿ êðèì³íàëüíî-ïðîöåñóàëüíà ïðîòèä³ÿ ðåéäåðñòâó, îñ-
íîâíîþ ìåòîþ ÿêîãî º íåïðàâîì³ðíå çàõîïëåííÿ îá’ºêò³â íåðóõîìîñò³, ùî íàëåæàòü
ô³çè÷íèì àáî þðèäè÷íèì îñîáàì ïðèâàòíîãî ïðàâà, ñóòòºâî óñêëàäíåíà ÷åðåç íå-
ìîæëèâ³ñòü ³í³ö³àòèâíîãî çáîðó ³íôîðìàö³¿ îïåðàòèâíèìè ï³äðîçä³ëàìè ïðî
â÷èíåí³ çëî÷èíè. Â íîâ³é ðåäàêö³¿ ñòàòò³ 41 ÊÏÊ Óêðà¿íè äëÿ çáîðó ³íôîðìàö³¿
îïåðàòèâíèìè ï³äðîçä³ëàìè ïðî â÷èíåí³ çëî÷èíè íåîáõ³äíà íàÿâí³ñòü ïðî öå
ïèñüìîâî¿ âêàç³âêè ñë³ä÷îãî òà ðåàëüí³ ïðè÷èíè, êîòð³ îá´ðóíòîâóþòü äîö³ëüí³ñòü
öèõ ä³é. Òàêèé ï³äõ³ä íå ìîæå ââàæàòèñÿ åôåêòèâíèì, ÿêùî éäåòüñÿ ïðî âèÿâëåííÿ
òà äîêóìåíòóâàííÿ åêîíîì³÷íèõ çëî÷èí³â, ÿê³ ìàþòü âèñîêèé ð³âåíü ëàòåíòíîñò³
òà õàðàêòåðèçóþòüñÿ ï³äâèùåíèì äèíàì³çìîì. Åêîíîì³÷í³ çëî÷èíè, çîêðåìà ò³,
ùî â÷èíÿþòüñÿ ó ñôåð³ ïðîâåäåííÿ îïåðàö³é ç îá’ºêòàìè íåðóõîìîãî ìàéíà, íå
çäàòí³ äî î÷åâèäíîãî ñàìîïðîÿâó. Â³äïîâ³äíî âîíè íå ìîæóòü ç’ÿâèòèñü ó ïðîâàä-
æåíí³ ñë³ä÷îãî, ïîêè öåé çëî÷èí íå âèÿâèòü òà íå çàäîêóìåíòóº îïåðàòèâíèé ïðà-
ö³âíèê. Îäíàê éîìó ðîáèòè öå áåç ïèñüìîâî¿ âêàç³âêè ñë³ä÷îãî çàáîðîíÿº ñò. 41
ÊÏÊ Óêðà¿íè [2]. Íå ðîçóì³þ÷è ñïåöèô³êó äîêóìåíòóâàííÿ ïðèðîäíî-ëàòåíòíèõ
åêîíîì³÷íèõ çëî÷èí³â, àâòîðè çì³í äî ñò. 41 ÊÏÊ Óêðà¿íè çàáëîêóâàëè ìîæëèâ³ñòü
îïåðàòèâíîãî òà ñâîº÷àñíîãî âèÿâëåííÿ íå çäàòíèõ äî ñàìîïðîÿâó åêîíîì³÷íèõ
çëî÷èí³â.

Âàæëèâó ðîëü ó äåêðèì³íàë³çàö³¿ ñôåðè ä³ÿëüíîñò³ òà îïåðàö³é, ùî â÷è-
íÿþòüñÿ ç îá’ºêòàìè íåðóõîìîñò³, â³ä³ãðàâàëà ïðîô³ëàêòèêà â³äïîâ³äíèõ ïðàâîïî-
ðóøåíü. Äëÿ öüîãî â ïîïåðåäí³é ðåäàêö³¿ ÊÏÊ Óêðà¿íè ñò. 23 çîáîâ’ÿçóâàëà îðãà-
íè ä³çíàííÿ, ñë³äñòâî, ïðîêóðàòóðó òà ñóä â ïðîöåñ³ ðîçñë³äóâàííÿ òà ðîçãëÿäó
êðèì³íàëüíèõ ñïðàâ âèÿâëÿòè ïðè÷èíè, ùî äåòåðì³íóâàëè, òà óìîâè, ùî ñïðèÿëè
â÷èíåííþ ðîçñë³äóâàíîãî çëî÷èíó, òà ñòàâèòè ïèòàííÿ ïåðåä â³äïîâ³äíèìè îðãàíàìè
óïðàâë³ííÿ ùîäî óñóíåííÿ ïðè÷èí òà óìîâ ó÷èíåííÿ çëî÷èíó. Ó ÷èííîìó ÊÏÊ
Óêðà¿íè íåìàº ïðèïèñ³â ùîäî ïîïåðåäæåííÿ çëî÷èí³â. Âîäíî÷àñ ðóéíàö³ÿ ³íñòèòóòó
ïîïåðåäæåííÿ çëî÷èí³â é çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èííîñò³, âçàãàë³ ³ â ÷àñòèí³
ïîïåðåäæåííÿ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, çîêðåìà, ìîæå
ñïðèÿòè çðîñòàííþ ê³ëüêîñò³ â÷èíåííÿ çëî÷èí³â ³ çíèæåííþ ð³âíÿ ¿õ ðîçêðèòòÿ.
Â³äíîâëåííÿ çì³ñòó ñò. 23 ïîïåðåäíüî¿ ðåäàêö³¿ ÊÏÊ Óêðà¿íè ó ñó÷àñíå êðè-
ì³íàëüíî-ïðîöåñóàëüíå çàêîíîäàâñòâî, éîãî àäàïòàö³ÿ äî ñó÷àñíîãî ð³âíÿ îïå-
ðàòèâíî¿ îáñòàíîâêè, íàïðàöþâàííÿ åôåêòèâíèõ ìåõàí³çì³â çàïîá³ãàííÿ ³ ïðîòèä³¿
çëî÷èííîñò³ º íàãàëüíèì çàâäàííÿì ñó÷àñíî¿ íàóêè ³ ïðàêòèêè.
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TYPES OF CRIMINAL OFFENSES COMMITTED
IN THE FIELD OF TRANSACTIONS WITH

REAL ESTATE

The real estate market is one of the important segments of the modern economy,
which influences the socio-economic development of the state. On the real estate
market, various types of transactions are concluded, and the turnover of money in this
segment of the economy is calculated by multibillion amounts. However, crime in the
real estate market is developing at a less rapid pace than the market itself.

The purpose of this paper is to obtain new criminological information about the
nature of crimes committed at the real estate market (in particular, in the field of
corporate property), and in the development of proposals for the detection and
prevention of criminal and other offenses in this area. Paper analyzes the real estate
market as an area of an economic activity and the object of criminal law protection,
investigates the current criminogenic situation at the real estate market, special
attention is drawn to the study of a legal nature of crimes committed at the real estate
market as the basis for their prevention. The criminological characteristic of crimes in
the real estate turnover area and their classification are offered.

The turnover of real estate objects in the area of corporate property describes the
main, auxiliary and accompanying types and methods of committing crimes inherent
in the technology of turnover in this area. It is noted that fraud (Article 190 of the
Criminal Code of Ukraine) is the most common type of taking possession of anybody’s
property or the type of acquisition of the right to property by deceit or abuse of trust
(fraud) in the sphere of corporate property. In order to achieve the goals of taking
ownership of the property of the enterprise or business in general, raiders are capable
not only of fraudulent, but also of the seizure of real estate objects. When considering
the issue of counteraction to raiding, the main purpose of which is the illegal capture
of real estate, an analysis of the Code of Criminal Procedure of Ukraine is being
conducted. Particular attention is drawn to Art. 41. Under present conditions,
operational units need to be informed about the crimes committed by the investigator
in writing and the actual reasons justifying the expediency of these actions. However,
such an approach can not be considered effective when it comes to identifying and
documenting economic crimes that have a high level of latency and are characterized
by increased dynamism.
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Paper emphasizes that the important role in decriminalizing the sphere of
activity and transactions with real estate objects is played by prevention of relevant
offenses in the specified segment of economic activity, appropriate proposals are
submitted.

Keywords: crimes in the sphere of turnover of real estate, crime classification,
corporate property real estate turnover technologies.
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