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Y cmammi docrioxnceno numanis w000 BUSHAUEHHS NOBHOBANCEHY KEPIBHUKA Op2any
00cy006020 pPo3cridysanis. 30LcHeHO aHali3 NOBHOBANCEHD KePIBHUKA Opeary 00CY006020
poscridysanis 32i0no0 3 Kpuminanvnum npouecyaivium xooexcom Yxpainu, 3okpema,
0COONUBOCNI 11020 OP2ZAHIBAUITIHUX T KOHMPOILHUX NOGHOBANCEHb. BUsueno eimuusnsanuil
ma MiNCHapoOHUll 00C6i0 3 Ub020 NUMAHHSL, HA NIOCMABi 4020 3POOJeHT BUCHOBKU 000
Heobxionocmi ymounenist noaojcenv Kpuminanvnozo npouecyanwiozo xodexcy Yxpainu,
a makoc, wo NOUMUSHI pesyavmamu pobomu opzanie 00cy008020 PO3CIOYEaAHHS 6
ULIOMY Ma KONHCHOZO CIOU020 30Kpema 6e3nocepeoinpo 3aiexcams 6i0 GHCUMmMS Op2anisa-
witinux 3ax00i6 ix KepieHuKie.

Kntouoei cnosa: xepistux opeamny 0ocy0osozo po3cuioysanis, criouul, no6HOBA-
dHCEHH S, BIOOMUULL KOHMPOILb, Op2an 00cy0068020 PO3CIOYEANHSL.

B cmamove uccedosarvt 60npocvl onpeoenenis NoJHOMOUULL PYKOBOOUMeILs Op2ana
docydebnozo pacciedosanus. Ocyuecmenen anais NOTHOMOUUN PYKOBOOUMELsL Op2ana
0ocy0ebHoz0 pacciedosamniis 8 COOMBEMCMaUL ¢ Ye0Jl08HbIM NPOUECCYANLHBIM KOOEKCOM
Ykpaunwt, 6 uacmnocmu 0co6eHHOCMU €20 0PLAHUSAUUOHHBIX U KOHMPOJLHBIX NOTHOMO-
yuil. Hsyueno omeuecmeeHnvlil U MeicOyHapoouviil onvim no O0auHoMy 60npocy, Ha
OCHOBAHUU 4e20 COeNanvl 8bl800bL 0 HEOOXOOUMOCTU YMOUHEHUS NOLONCEHULL Y20106HO-
npoueccyanvnozo Kooekca YKpaunvl, a makdice, umo noioNCUMeIbHble PesylIbmanbl
pabomol opzanos 00cy0edH0z0 Pacciedo8anus 6 UeioM U Kaxrcoozo ciedosamens 6
YACTMHOCU HANPAMYIO 3ABUCSIN OM OCYUCCTNENCHUS OP2AHUSAUUOHHBIX MEPONPUSIMULL
ux pyxosodumeneil.

Kmoueevie cnosa: pyxosooumenv opzana docyoediozo pacciedosanust, ciedosa-
menb, NOJHOMOUUSL, 6E00MCMBEHHDIL KOHMPOLb, 0p2ai 00cy0edH020 pPaccied08anus.

[To3uTHBHI pe3yabTaT POOOTH OPraHiB IOCYZA0BOrO PO3CIiAyBAaHHS B I[IJIOMY Ta
KOKHOTO CJIiZIY0r0 30KpeMa Oe3locepeiHbo 3ajiekaTh BiJ| BKHUTTS OpraHisalliliHUX
3aXO0/liB X KepPiBHUKIB. fIK CBiIUUTD CJIi/4a TPAKTUKA, HAJIe;KHE 3/1iICHEHHS BiZJlOMYOTO
KOHTPOJIIO CHPUAE TIBUJIKOMY PO3KPUTTIO 3JI0YMHIB, IIOBHOMY Ta HEYIEPEIKEHOMY
MIPOBA/KEHHIO JI0CY/I0BOTO PO3CJIilyBaHHs, BUSBJIEHHIO, ITONEPE/PKEHHIO 1 YCYHEHHIO
[OPYIIEHb CJITYMM HOPM KPUMIHAJIBHO-TIPOIIECYAJIBHOTO 3aKOHO/IABCTBA I1iJ[ Yac J10Cy-
JIOBOTO PO3CJIiIyBaHHA.
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3a KpuminanpHo-TipotiecyaabHuM KozekcoM Ykpainu 1960 p., HavaabHUK cJ1iggoro
BiJUIi/Ty IOBUHEH 3/[iICHIOBATA KOHTPOJIb 32 CBOEYACHICTIO /Iill CiYNX 110 PO3KPUTTIO
3JI04MHIB i 3amo6iraHHIoO iM, BKMBATH 3aXOJiB /10 HaWOiJbII MMOBHOrO, BCeOIUHOrO i
00’€EKTUBHOTO MTPOBAKEHHS I0CY/IOBOTO CJi/ICTBA B KPUMiHAJIBHUX CIIpaBaX. 3TifIHO 3i
ct. 39 Kpuminampaoro mpoitecyanbaoro kogekcy Ykpainu (KITK Ykpaian), kepiBHuk
OpraHy JI0OCYZIOBOTO PO3CJIi/lyBaHHSI YIIOBHOBaKEHUI OPraHi3oByBaTH JIOCYI0BE PO3CJIi-
myBamHst. ToOTO, BAKOPUCTOBYIOUH niepedavdeHi B KpUMiHATBHO-TIPOIECYATBHOMY 3aKO0-
HOZABCTBI (hOpMM i METO/M, KEPIBHUK OPTaHy IOCYZOBOTO PO3CJiAyBaHHS MOBUHEH
HaJIEKHUM YMHOM OPraHi3yBaTH CJIiady poOoTy it 3a0e3nednT ii BUCOKY SIKiCTb.

[TutanHs Bu3HAuYeHHS MMOBHOBA)KeHb, 3aB/aHb Ta (DYHKIN KepiBHHKA OpraHy
JIOCYIOBOTO PO3CJIIyBaHHA Ta JEdKi aCIeKTH MPOIECyaJbHOTO CTaTyCy KepiBHUKA Op-
raHy J10Ccy/10Boro posciiyBanus pocaizkysaan O.B. bayuin, B.1. I'anaran, A.B. T'opre-
Hiok, [0.M. I'pomesuii, JI.M. Jloboiiko, O.1O. Tarapos, O.d. Ckaxys, B.I1. IIubixo,
0.0. 10xHo0 Ta inmi HaykoBsit. [Ipore GibITiCTD HAYKOBUX JOCI/KEHD I'PYHTYBAIUCS
Ha HopMax KITK Ykpainu 1960 p. it okpemi nutanHst, OB'si3aHi 3 11i€ro mpobaeMaTuKoro,
3a/TMIIAIOTHCS JUCKYCIMHUMM Ta HEJOCTATHBO JTOCI/IKEHUMU.

Mertoio cTarTi € BUsHayeHHs MeX TOBHOBa)KE€Hb KEPiBHMKA OpPraHy J0CYyJI0BOrO
PO3CilyBaHHSA 1110/I0 OpraHis3allii 10Cy/10BOT0 PO3CJIilyBaHHA 3 YpaXyBaHHAM BiTUM3-
HSIHOI'O Ta 3apy6i>KHoro JIOCBILY.

OcobauMBICTb CIiTYOT AigMBHOCTI MOJIATAE y TOMY, 1O CJiYMid Ma€ CTaTyc
caysk60BOi 0cobu, sika 3aiiMae BiMOBiaIbHe CTAHOBUINE B CHCTEMi ITPABOOXOPOHHUX
OpraHiB i HajijieHa CleliaTbHUMH IPUTAMAHHUMHU JIMIIE i [TOBHOBaKEHHAMU 111010
MPOBE/IEHHST /TOCY/OBOTO poacaiayBanHd. Ciigunii 37ilicCHIOE CBOI TTOBHOBa)KEHHS
BizmnosizHO 10 BuMor KITK Ykpainu i € camocTiitHum y cBOili TIpoIiecyasibHii AisiTbHOCTI,
[IPOTE KEPIBHUK OpraHy J0CYA0BOr0 PO3CJIi/lyBaHHA OPraHi3oBy€ JOCYL0BE PO3CJIilyBaH-
Hs, @ IPOKYPOP YIIOBHOBAKEHUI 3/IIMICHIOBATUA HAIJISI/L 32 JOJIEPsKAHHSM 3aKOHIB Iijl
Jyac TPOBEIEHHS JIOCYI0BOTO PO3CJiAyBaHHS y (opMi MpoiiecyasbHOTO KepiBHUIITBA.
BianosiziHo yCHinmHicTh C1i/Iu0i AisiIbHOCTI, TOCSATHEHHS 3aB/laHb KPUMiHAJBbHOTO TIPO-
Ba/KCHHS HEMOKJINBO 0e3 AKiCHOI, HAIaroyKeHoi, 3aKOHOaBuY0 yperyJiboBaHol B3ae-
MO/IIT CJIi/TYOTO0 i3 KePIBHUKOM OPrany J0CyZ0BOrO PO3CJilyBaHHA 32 YMOBU BUKOHAHHA
KOYKHUM i3 HUX BU3HAQUYEHUX 3aKOHOM IIOBHOBAXKEHb.

Hpo6JIeMa PO3IIO/ILTY KOMITeTEHIIii i1 TOBHOBAKEHb I10JI0 KEPiBHUIITBA I0CY/I0BUM
CJIICTBOM Yy KPUMIHAJIBHOMY CYZOYMHCTBI BIIPOJOBIK YCi€l iCTOPil pO3BUTKY OpraHiB
JI0CYIOBOTO PO3CJIiyBaHHs OyJia OHIEI0 3 HANOLIBII aKTya bHUX i AucKyciiianx. Ha-
MaraHHsI po3B’s3aTH IIi HpO6JIeMI/I Ha TIPAKTUIll HEPIAKO TPU3BOAWIN 10 YUCJICHHUX
peopramisaliiil cJiuux arnaparib, 3MiHU iX MMAMOPSAIKYBaHHS, CTBOPEHHS HOBUX CTPYK-
Typ, nepesiadi 3 oJlHOTO BijjoMcTBa iHiomy Toio |1, c. 468].

Tak, na nrymky C.O. CuvoBa, O.0O. IOxHO, y KepiBHMKa OpraHy J0Cy/I0BOTO PO3-
caigyBanHst Mae OyTH 3aKpirieHa HoBa (DYHKIIisl opraHisaitii, i mic/ist BHeCEHHST He00-
XiHUX 3akoHo/aBuMX AonoBHeHb y KIIK Ykpainu nonepensst hyHKIlis KOHTPOJIIO,
SKY (aKTUIHO KePiBHUK BUKOHYBAB i Oy/ie BUKOHYBATH, BPAXOBYIOUM BEJTUKUI 0OCST
MOTO/IKYBAJIbHUX [il 3 OpraHamMu IMPOKYpPaTypu Ta CJIiAYUM CYIJelo, 10 W € Po3-
IIUPEHHAM $SIK OpraHisailiiHux, Tak i KOHTposibHUX (QyHKIiNH. Ha kepiBHUKA oprany
JIOCY/IOBOTO PO3CJIilyBaHHs (DAKTUYHO IOKJIAJIeHi ITOBHOBAKEHHS 11[0/I0 PO3LIMPEHHS
(byHKITilT KOHTPOJIIO 32 CJIYNM TAaKOXK i3 BKAa3aHWX Ta iHINNUX MUTaHb, MO PerJIaMeH-
TYETHCSA BiJJOMUMMU HOPMATUBHUMU akTamu |2, c. 147—148].

JI.C. JKwtina 3azHavae, 1o 0yso 6 MpaBIbHUM OOMEKUTH MTPOIECYaIbHI ITpaBa
HAayaJIbHUKA CJIY0r0 BiJULiJly, PO3UIUPUBIIA KWOTO aJMiHICTPAaTUBHI TMOBHOBAKEHHS
o0 opraHisaiii gocyzoBoro ciigzctBa. OOrpyHTOBaHO, Ha Halle TEPEeKOHAHHS,
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3a3HAYAETHCS, 10 “HOPMU 3aKOHY, SKi HAMAI0OTh MPOKYPOPY i HAYAIBHUKY CJIiTIOTO
Bi/IiJly MOJKJUBICTH JaBaTh OOOB'SI3KOBi /1T BUKOHAHHS BKa3iBKU CJITIOMY 3
KPUMiHAJIBHOI CITPAaBU, IKA PO3CJIiIyEThCA, Maliske 3 YCiX TUTaHb CJIi/ICTBA, CYIIepPeYnTh
[IOJIOKEHHIO TIPO Te, 10 BCi PIllleHHd HPO KEPIBHUIITBO CJIJACTBOM i IPOBAKEHHHA
Caiaunx Aift caigunii BUKOHy€E camocTiitno” |3, c. 8.

A.B. ToprieHiok BBaxkae, 1110 KepiBHUK CJiYOTO IiPO3/iJly He TMOBUHEH MaTu
ITUPOKUX TTOBHOBAXKEHb, MOB’SA3aHUX i3 IMPOIECyaTbHUM KEePiBHUIITBOM CJIiTYUMU,
000B’SI3KOBUMHU BKa3iBKaMU 11010 MPOB/KEHHS OKPEMUX CJIIYUX [iid, TPUUHATTS
MPOIECYAJIbHUX PillleHb, Y TOMY YKUCJi CTOCOBHO 3YIIMHEHH, 3aKiHUEHHH J0CYI0BOTO
caiacTBa. Ha HavasibHMKA CJTiTYOTO ITiIPO3/1iJly BAPTO IMOKJIACTU 000B’43K1 3 opranisartii
MPOBAKEHHA Y cripaBaxX (PO3MO/IiJI CIIPaB MiK CJIiTYUMH, CTBOPEHHS TPYIU CJIiTINX
TOIIIO), B3aEMO/Iil 3 iHITUMM MPABOOXOPOHHUMU opranamu [4, c. 79—80].

Ha wnamry aymky, BijoMuuii KOHTPOJb 3a [MisIJIbHICTIO CJIYUX SBISETHCS
CKJIQJIOBOIO OPraHi3alliiiHol [igIbHOCTI KepiBHUKA OPTaHy /I0CYA0BOTO PO3CJIi/lyBaHHSI.
[HITMMK cJIOBaMU “KOHTPOJIb — Ie Ipoliec 3abe3ledeH s JOCATHEHHs OpraHisaliero
CBOET MeTH, IO CKJIAJIAETHCS 31 BCTAHOBJIEHHSI KPUTEPiiB, BU3HaUeHHS (DAKTUYHO JIOCST-
HYTUX PE3YJIbTATiB i 3alPOBA/KEHHA KOPEKTUBIB Y TOMY BUIIQJIKY, AKIIO JOCATHYTI
pe3yJIbTaTH CYTTEBO BiJIPi3HAIOTHCS Bifi BCTaHOBIEHUX KpuUTepiiB” [J, c. 293].

Bapro 3a3nHaunTy, 1110 KepiBHUK OPTaHy J0CY/I0BOTO PO3CJIi/lyBaHHS, KPiM BUKO-
HaHHSI TOBHOBaKeHb i 000B’SI3KIB, TiepeidadyeHnX KPUMiHATBHUM ITPOIIECYaTbHUM 3aKO0-
HO/IABCTBOM, € BIJIIIOBIZ[AJIbBHUM 32 CTAaH IOCYZ0BOT0 PO3CJIilyBaHHA B IiIIOPAIKOBAHOMY
oMy OpraHi J0CYI0BOrO PO3C/IiIyBaHH, OPraHisalliio ix poOOTH, BUKOHAHHS ITOKJIAIEHIX
Ha HUX 3aBJaHb. Y 3B’I3KYy 3 YMM BiH He TiJIbKM YIIOBHOBa)KEHU, a il 3000B’si3aHMii
BJKUTH 3aXO/IiB JI0 YCYHEHHS TIOPYIIEHb BUMOT 3aKOHO/IABCTBA Y BUIAJIKY iX JOIYIIICHH
ciguM. 3iTICHIOIUN CBOIO /TisiJIbHICTD, KEPIBHUK OPTaHy /I0CYIOBOTO PO3CJIiTyBaHHS
MOBUHEH BiJICTiIKOBYBAaTU JoMylileHi nopyiieHHd caigdyuM HopMm KIIK, gki cyTTeBo
BILIMBAIOTH HA Pe3yJIbTaTh KPUMiHAJIBHOIO ITPOBA/KEHHSA TA 3aBJAI0TH IIIKOJAN 3aKOHHUM
inTepecam TpomajisH. ToOTO HIISXOM HaJIEKHOI MEepeBipKU MaTepiasiB I0CYZI0BOrO
PO3CJILyBaHHA KePIBHUK OPraHy J0CYI0BOT0 PO3CJIilyBaHHA MOXKe YCYHYTH [TOPYIIEHHA
HopMm KIIK, nomyiieni chaimyuMm npu 3AiliCHEHHI CJiuux [ili Ha cTajii JA0CyZ10BOTrO
PO3CJIiyBaHHAA.

[Tpoananizysasim BuszHaueHi B KIIK Ykpaian moBHOBaKeHHST KepiBHUKA OpraHy
JIOCY/IOBOTO PO3CJTilyBaHHsI, MOJKHA 3pOOUTH BUCHOBOK, II0 YMMAJIO i3 HUX TIOB’si3aHi 3i
3IIICHEHHSIM KOHTPOJIIO 32 JisIbHICTIO cJigdyoro. Tak, y mporieci 03HaAOMJIEHHS 3
MarepiajiaMy JIOCYIOBOTO PO3CJIilyBaHHs Ta B MeKax 3/[iCHEHHS il 10/I0 opraHisaiii
JUAJIBHOCTI CJITYOro, KepiBHUK OpraHy J0CYA0BOrO PO3CJIiyBaHH:d, 3 METOIO IIBU/KOIO,
[IOBHOI'O Ta HEYIIEPE/PKEHOTO JOCIIPKEHHA 00OCTaBUH CIIpaBU, MOKE BKa3aTu Ha HEOOXi/THICTh
IIPOBEJIEHHS TUX YU iHIIMX CAiMYuX ill. BUKOHAHHS 1[bOTO MOBHOBAKEHHS KEPiBHUKOM
OpraHy JI0CYZIOBOTO PO3CJIi/lyBaHHS IOTIOMArae CJaildoMy 30pieHTyBaTucs y KBasidikartii
BUMHEHOTO 3JI04MHY Ta IMPUUHSATH MpaBUJibHe piltteHHs. [Ipote BapTo 3a3HaunTy, 1110 AaHi
KEPIBHUKOM Opraty JO0CY/JI0BOrO PO3CJiyBaHHA BKA3IBKU CJIUYOMY 10 KPUMIHAJTBLHOMY
[IPOBA/PKEHHIO HE MOKYTh CYIIEPEYUTH PIllIEHHAM Ta BKa3iBKaM IIPOKYpOpa.

Ha cporoai 3aymumia€eTbes mpolecyaabHO HeBPeryJIbOBAHUM ITUTAHHS 111010 ITi/ICTaB
BiZICTOPOHEHHA KEPIBHUKOM OpraHy /I0CyZ0BOTO PO3CJIiLyBAaHHA CJIi[Y0r0 Bi/l IPOBEICHHA
JIOCYIOBOIO PO3CJIilyBaHHA Ta NMpu3HaueHHs iHmoro. HeoOXigHicTh y BigCcTOPOHEHHI
CJIITYOTO Bi/l IPOBEJAEHHSA TOCYA0BOIO PO3CIiAyBaHHA Ta IPU3HAYEHH] 1HIIIOTrO CJIi/T40Tr0
y pasi Hee(eKTUBHOTO JOCYI0BOTO PO3CJiyBaHHS MOKE BUHUKHYTH Ha OY/Ib-sIKOMY
eTarti JI0Cy/I0BOTO PO3CJiflyBaHHS i Ma€ K IpollecyaJibHU, TaK i opraHisariiiiHuii
Xapakxkrep.
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Ha sigminy Bin KITK Ykpainu, B 4. (3) cr. 56 KpuminaabHO-1IpoIiecyagbHOrO
konekcy Pecry6miky MoJioBa 4iTKO BUSHAYEHO, KOJIU KEPIBHUK OPraHy KPUMiHAIbHOIO
nepecyilyBaHHsl BUJIY4Ya€ y OAHOTO odillepa MO KPUMiHAJIBHOMY TIepecii/lyBaHHIO
Marepiaau i KpuMiHaIbHI CIIpaBy 1 Tiepesia€ ix inmomy 3 iHhopMyBaHHSIM TPOKYPOPa,
AKUI Kepye KPUMiHAJIbHUM IIepecilyBaHHAM Y BUIAJKY:

a) TiepeBo/ly, HAIPaBJIeHHs, Bi/IKOMaH/IMPYBaHHS, Bi/[CTOPDOHEHHS YU 3BiJIbHEHHS
Bizl mocaau odiriepa Mo KpUMiHATBHOMY TIepecsIilyBaHHIO Bi[IIOBITHO /10 3aKOHY;

6) BizicyTHOCTI O(itiepa Mo KpUMiHATBHOMY TIEpPeCTiyBaHHIO 32 HASTBHOCTI 00’€K-
TUBHUX HPUYMH, Ki OOIPYHTOBYIOTH TE€PMIHOBICTH CIPABH i IEPEIIKOIKAITH HOro
MPUCYTHOCTI. BuirydeHHs ckapr i KpuMiHaJbHUX cripaB y odillepa 1Mo KpUMiHATbHOMY
MepecsTilyBaHHIO /71 iX Tiepeziadi inmomy oditiepy 1Mo KpuMiHaIbHOMY TIEPeCTi/lyBaHHIO
B iHIIIKUX BUIA/IKAX 3/1iICHIOETHCA KEPIBHUKOM OpraHy KpMMiHQJIBHOTO Mepecii/lyBaHHs
TiJIbKM Ha ITi/IcTaBi MOTUBOBAHOI IIOCTAHOBU TTPOKypopa [6].

Taxk, B.B. KanpHuibkuii pazoM i3 TaKUMU MOBHOBLKEHHSIMU, SIK TTPABO JaBaTH
BKa3iBKU 1[0/10 IIPOBA/IKEHHS JI0CY/I0BOIO PO3C/IilyBaHHs, 10PyYaTU PO3CIIyBAHHA Y
KPUMiHQJIbHIM CHPaBi KiJIbKOM CJiJl4YMM, TTOBHOBA)KEHHS Ilepe/laBaTy KPUMiHAJIbHY
CIIpaBy Bi/l OJTHOTO CJITYOTO IHIIIOMY BiJTHOCUTD /10 TOBHOBAK€Hb HAYAJIbHUKA CJI1[Y0TO
BiJUITY, SIKi YTBOPIOIOTH 3aCO0M TPOIECYATBHOTO KEPIiBHUIITBA CJIIUUMK Y 3B’SI3KY 3
POBITO/IIOM iX 000B’SI3KIB 100 PO3CJiyBaHHs KpuMiHagbHUX cipas [7, c. 10].

Ha namry mymky, HeBusHauenns B KIIK Ykpainm mizctaB ta mporecyaabHOTO
TOPAIKY 11010 BiZICTOPOHEHH:A KEPIBHUKOM OPraHy J0CYZ0BOTrO PO3CIiyBaHHA CJIiTY0TO
BiJl IPOBE/IEHHA IOCY/I0BOTO PO3CJAyBaHHA Ta IPU3HAYEHHA IHIIOIO i, AK HACJI/IOK,
rnepegadya KpUMiHAJAbHOI CIIPABU BiJl OJHOIO CJIAYOTO iHIIOMY, V AEAKUX BUIIAJKaX
MO’K€ HETaTUBHO BILIMHYTHU HA AKICTb JOCYI0BOTO PO3Ci/lyBaHHA, IIPU3BECTU 10 BTPATU
CJTTYMM 0COOMCTOI BiIMOBIAIBHOCTI 32 3aKOHHE BUPIIIIEHHST CIIPABH Ta /[0 TIOPYIIEHHS
[IPoIeCYyaJIbHUX TEPMIiHIB [IPOBEJAEHHA OCYI0BOI0O PO3CJIiyBaHHA.

Taxkum ynHOM, KpriminampHUI TTpoliecyaibHIH KOZEKC Y KpaiHu 3 ypaxyBaHHAM
3apyOisKHOTO JIOCBI/y Ta HATIPAIFOBAHD i3 IIbOTO MUTAHHST HAYKOBI[IB HEOOXITHO JOTIOB-
HUTH CTATTEIO, AKa O nepe/j[6aqaﬂa BCI MOJKJIMBI ITi/ICTaBU BiJICTOPOHEHHSA CJIIYOTO BiJl
IIPOBE/IEHHS I0CYZI0BOTO PO3CJIilyBaHHS U Tlepejiadi MaTepiasiB O0CY10BOTO PO3CJIi/Ty-
BaHH4 BiJl OJTHOTO CJIiIYOTO /10 iHIIOrO, 30KpeMa:

a) TepeBe/ieHHs, HAllPaBJIEHHS, BiJIKOMaH/MPYBaHH:, Bi/ICTOPOHEHHST UM 3BiJib-
HEHHA 3 [MOCaJA CJIAYOTO Y BU3HAYEHOMY 3aKOHOM ITOPAJKY;

6) TpUBaJIa BiICYTHICTH CJITYOTO TIPU HASIBHOCTI 00’€KTUBHUX MPUYNH (HATPUKJIA,
Bi/lITyCTKa, JIKapHSIHWI TOIIO);

B) Ha/IMipHA 3aBaHTAKEHICTD;

I') y pa3i BUSABJIEHHs MPOIECYyaTbHUX MOPYIIEHb CJiI40TO.
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AUTHORITIES OF THE HEAD OF THE PRE-TRIAL INVESTIGATION
BODY: DIRECT ASPECTS

The peculiarity of the investigative activity is that the investigator has the
status of an official occupying a responsible position in the system of law-enforcement
bodies and is endowed with special peculiar powers of his own in the criminal
proceedings. During the pre-trial investigation, the investigator exercises his powers
in accordance with the CPC’s requirements and is independent in his proceedings,
but the head of the pre-trial investigation body organizes a pre-trial investigation,
and the prosecutor is authorized to supervise the observance of laws during the pre-
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trial investigation in the form of procedural guidance. Accordingly, the success of the
investigative activity depends to a large extent on the capacity of both investigators
and investigators’ bodies, the prosecutor to quickly access the materials of the criminal
proceedings, to provide information necessary for the performance of their official
tasks, to perform their analysis in a qualitative way to optimize investigative actions.
That is, the achievement of the tasks of criminal proceedings in the pre-trial
investigation is impossible without qualitative, established, legally regulated interaction
of the investigator with the head of the pre-trial investigation body and the prosecutor,
subject to the fulfillment by each of them of the powers determined by law.

It should be borne in mind that the head of a pre-trial investigation body can
not personally cancel an illegal decision of the investigator, but in this case he must
apply to the relevant prosecutor with a request to cancel it. The other procedural
steps of the head of the investigating unit to eliminate violations of the law by the
investigator is to prevent him from conducting pre-trial investigation, and to provide
written instructions on ensuring his legality. To the organizational powers of the head
of the pre-trial investigation authority in order to eliminate violations of the requirements
of the law, the investigator should include his authority to institute a petition for
instituting disciplinary proceedings in accordance with the procedure established by
departmental regulations. The head of the pre-trial investigation body is not only
authorized but also obliged to take measures to eliminate violations of the legislation
in case of their admittance by the investigator, as he is personally responsible for the
state of investigative activities in his subordinate unit.

Keywords: Head of the pre-trial investigation body, investigator, authority,
departmental control, body of pre-trial investigation.

OTtpumano 07.08.2018

204



