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Ó ñòàòò³ äîñë³äæåíî ïèòàííÿ ùîäî âèçíà÷åííÿ ïîâíîâàæåíü êåð³âíèêà îðãàíó
äîñóäîâîãî ðîçñë³äóâàííÿ. Çä³éñíåíî àíàë³ç ïîâíîâàæåíü êåð³âíèêà îðãàíó äîñóäîâîãî
ðîçñë³äóâàííÿ çã³äíî ç Êðèì³íàëüíèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè, çîêðåìà,
îñîáëèâîñò³ éîãî îðãàí³çàö³éíèõ ³ êîíòðîëüíèõ ïîâíîâàæåíü. Âèâ÷åíî â³ò÷èçíÿíèé
òà ì³æíàðîäíèé äîñâ³ä ç öüîãî ïèòàííÿ, íà ï³äñòàâ³ ÷îãî çðîáëåí³ âèñíîâêè ùîäî
íåîáõ³äíîñò³ óòî÷íåííÿ ïîëîæåíü Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè,
à òàêîæ, ùî ïîçèòèâí³ ðåçóëüòàòè ðîáîòè îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ â
ö³ëîìó òà êîæíîãî ñë³ä÷îãî çîêðåìà áåçïîñåðåäíüî çàëåæàòü â³ä âæèòòÿ îðãàí³çà-
ö³éíèõ çàõîä³â ¿õ êåð³âíèê³â.

Êëþ÷îâ³ ñëîâà: êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ, ñë³ä÷èé, ïîâíîâà-
æåííÿ, â³äîì÷èé êîíòðîëü, îðãàí äîñóäîâîãî ðîçñë³äóâàííÿ.

Â ñòàòüå èññëåäîâàíû âîïðîñû îïðåäåëåíèÿ ïîëíîìî÷èé ðóêîâîäèòåëÿ îðãàíà
äîñóäåáíîãî ðàññëåäîâàíèÿ. Îñóùåñòâëåí àíàëèç ïîëíîìî÷èé ðóêîâîäèòåëÿ îðãàíà
äîñóäåáíîãî ðàññëåäîâàíèÿ â ñîîòâåòñòâèè ñ Óãîëîâíûì ïðîöåññóàëüíûì êîäåêñîì
Óêðàèíû, â ÷àñòíîñòè îñîáåííîñòè åãî îðãàíèçàöèîííûõ è êîíòðîëüíûõ ïîëíîìî-
÷èé. Èçó÷åíî îòå÷åñòâåííûé è ìåæäóíàðîäíûé îïûò ïî äàííîìó âîïðîñó, íà
îñíîâàíèè ÷åãî ñäåëàíû âûâîäû î íåîáõîäèìîñòè óòî÷íåíèÿ ïîëîæåíèé Óãîëîâíî-
ïðîöåññóàëüíîãî êîäåêñà Óêðàèíû, à òàêæå, ÷òî ïîëîæèòåëüíûå ðåçóëüòàòû
ðàáîòû îðãàíîâ äîñóäåáíîãî ðàññëåäîâàíèÿ â öåëîì è êàæäîãî ñëåäîâàòåëÿ â
÷àñòíîñòè íàïðÿìóþ çàâèñÿò îò îñóùåñòâëåíèÿ îðãàíèçàöèîííûõ ìåðîïðèÿòèé
èõ ðóêîâîäèòåëåé.

Êëþ÷åâûå ñëîâà: ðóêîâîäèòåëü îðãàíà äîñóäåáíîãî ðàññëåäîâàíèÿ, ñëåäîâà-
òåëü, ïîëíîìî÷èÿ, âåäîìñòâåííûé êîíòðîëü, îðãàí äîñóäåáíîãî ðàññëåäîâàíèÿ.

Ïîçèòèâí³ ðåçóëüòàòè ðîáîòè îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ â ö³ëîìó òà
êîæíîãî ñë³ä÷îãî çîêðåìà áåçïîñåðåäíüî çàëåæàòü â³ä âæèòòÿ îðãàí³çàö³éíèõ
çàõîä³â ¿õ êåð³âíèê³â. ßê ñâ³ä÷èòü ñë³ä÷à ïðàêòèêà, íàëåæíå çä³éñíåííÿ â³äîì÷îãî
êîíòðîëþ ñïðèÿº øâèäêîìó ðîçêðèòòþ çëî÷èí³â, ïîâíîìó òà íåóïåðåäæåíîìó
ïðîâàäæåííþ äîñóäîâîãî ðîçñë³äóâàííÿ, âèÿâëåííþ, ïîïåðåäæåííþ é óñóíåííþ
ïîðóøåíü ñë³ä÷èì íîðì êðèì³íàëüíî-ïðîöåñóàëüíîãî çàêîíîäàâñòâà ï³ä ÷àñ äîñó-
äîâîãî ðîçñë³äóâàííÿ.
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Çà Êðèì³íàëüíî-ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè 1960 ð., íà÷àëüíèê ñë³ä÷îãî
â³ää³ëó ïîâèíåí çä³éñíþâàòè êîíòðîëü çà ñâîº÷àñí³ñòþ ä³é ñë³ä÷èõ ïî ðîçêðèòòþ
çëî÷èí³â ³ çàïîá³ãàííþ ¿ì, âæèâàòè çàõîä³â äî íàéá³ëüø ïîâíîãî, âñåá³÷íîãî ³
îá’ºêòèâíîãî ïðîâàäæåííÿ äîñóäîâîãî ñë³äñòâà â êðèì³íàëüíèõ ñïðàâàõ. Çã³äíî ç³
ñò. 39 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè (ÊÏÊ Óêðà¿íè), êåð³âíèê
îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ óïîâíîâàæåíèé îðãàí³çîâóâàòè äîñóäîâå ðîçñë³-
äóâàííÿ. Òîáòî, âèêîðèñòîâóþ÷è ïåðåäáà÷åí³ â êðèì³íàëüíî-ïðîöåñóàëüíîìó çàêî-
íîäàâñòâ³ ôîðìè ³ ìåòîäè, êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ ïîâèíåí
íàëåæíèì ÷èíîì îðãàí³çóâàòè ñë³ä÷ó ðîáîòó é çàáåçïå÷èòè ¿¿ âèñîêó ÿê³ñòü.

Ïèòàííÿ âèçíà÷åííÿ ïîâíîâàæåíü, çàâäàíü òà ôóíêö³é êåð³âíèêà îðãàíó
äîñóäîâîãî ðîçñë³äóâàííÿ òà äåÿê³ àñïåêòè ïðîöåñóàëüíîãî ñòàòóñó êåð³âíèêà îð-
ãàíó äîñóäîâîãî ðîçñë³äóâàííÿ äîñë³äæóâàëè Î.Â. Áàóë³í, Â.². Ãàëàãàí, À.Â. Ãîðïå-
íþê, Þ.Ì. Ãðîøåâèé, Ë.Ì. Ëîáîéêî, Î.Þ. Òàòàðîâ, Î.Ô. Ñêàêóí, Â.Ï. Øèá³êî,
Î.Î. Þõíî òà ³íø³ íàóêîâö³. Ïðîòå á³ëüø³ñòü íàóêîâèõ äîñë³äæåíü ́ ðóíòóâàëèñÿ
íà íîðìàõ ÊÏÊ Óêðà¿íè 1960 ð. é îêðåì³ ïèòàííÿ, ïîâ’ÿçàí³ ç ö³ºþ ïðîáëåìàòèêîþ,
çàëèøàþòüñÿ äèñêóñ³éíèìè òà íåäîñòàòíüî äîñë³äæåíèìè.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ ìåæ ïîâíîâàæåíü êåð³âíèêà îðãàíó äîñóäîâîãî
ðîçñë³äóâàííÿ ùîäî îðãàí³çàö³¿ äîñóäîâîãî ðîçñë³äóâàííÿ ç óðàõóâàííÿì â³ò÷èç-
íÿíîãî òà çàðóá³æíîãî äîñâ³äó.

Îñîáëèâ³ñòü ñë³ä÷î¿ ä³ÿëüíîñò³ ïîëÿãàº ó òîìó, ùî ñë³ä÷èé ìàº ñòàòóñ
ñëóæáîâî¿ îñîáè, ÿêà çàéìàº â³äïîâ³äàëüíå ñòàíîâèùå â ñèñòåì³ ïðàâîîõîðîííèõ
îðãàí³â ³ íàä³ëåíà ñïåö³àëüíèìè ïðèòàìàííèìè ëèøå ¿é ïîâíîâàæåííÿìè ùîäî
ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ. Ñë³ä÷èé çä³éñíþº ñâî¿ ïîâíîâàæåííÿ
â³äïîâ³äíî äî âèìîã ÊÏÊ Óêðà¿íè ³ º ñàìîñò³éíèì ó ñâî¿é ïðîöåñóàëüí³é ä³ÿëüíîñò³,
ïðîòå êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ îðãàí³çîâóº äîñóäîâå ðîçñë³äóâàí-
íÿ, à ïðîêóðîð óïîâíîâàæåíèé çä³éñíþâàòè íàãëÿä çà äîäåðæàííÿì çàêîí³â ï³ä
÷àñ ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ó ôîðì³ ïðîöåñóàëüíîãî êåð³âíèöòâà.
Â³äïîâ³äíî óñï³øí³ñòü ñë³ä÷î¿ ä³ÿëüíîñò³, äîñÿãíåííÿ çàâäàíü êðèì³íàëüíîãî ïðî-
âàäæåííÿ íåìîæëèâî áåç ÿê³ñíî¿, íàëàãîäæåíî¿, çàêîíîäàâ÷î óðåãóëüîâàíî¿ âçàº-
ìîä³¿ ñë³ä÷îãî ³ç êåð³âíèêîì îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ çà óìîâè âèêîíàííÿ
êîæíèì ³ç íèõ âèçíà÷åíèõ çàêîíîì ïîâíîâàæåíü.

Ïðîáëåìà ðîçïîä³ëó êîìïåòåíö³¿ é ïîâíîâàæåíü ùîäî êåð³âíèöòâà äîñóäîâèì
ñë³äñòâîì ó êðèì³íàëüíîìó ñóäî÷èíñòâ³ âïðîäîâæ óñ³º¿ ³ñòîð³¿ ðîçâèòêó îðãàí³â
äîñóäîâîãî ðîçñë³äóâàííÿ áóëà îäí³ºþ ç íàéá³ëüø àêòóàëüíèõ ³ äèñêóñ³éíèõ. Íà-
ìàãàííÿ ðîçâ’ÿçàòè ö³ ïðîáëåìè íà ïðàêòèö³ íåð³äêî ïðèçâîäèëè äî ÷èñëåííèõ
ðåîðãàí³çàö³é ñë³ä÷èõ àïàðàò³â, çì³íè ¿õ ï³äïîðÿäêóâàííÿ, ñòâîðåííÿ íîâèõ ñòðóê-
òóð, ïåðåäà÷³ ç îäíîãî â³äîìñòâà ³íøîìó òîùî [1, ñ. 468].

Òàê, íà äóìêó Ñ.Î. Ñè÷îâà, Î.Î. Þõíî, ó êåð³âíèêà îðãàíó äîñóäîâîãî ðîç-
ñë³äóâàííÿ ìàº áóòè çàêð³ïëåíà íîâà ôóíêö³ÿ îðãàí³çàö³¿, ³ ï³ñëÿ âíåñåííÿ íåîá-
õ³äíèõ çàêîíîäàâ÷èõ äîïîâíåíü ó ÊÏÊ Óêðà¿íè ïîïåðåäíÿ ôóíêö³ÿ êîíòðîëþ,
ÿêó ôàêòè÷íî êåð³âíèê âèêîíóâàâ ³ áóäå âèêîíóâàòè, âðàõîâóþ÷è âåëèêèé îáñÿã
ïîãîäæóâàëüíèõ ä³é ç îðãàíàìè ïðîêóðàòóðè òà ñë³ä÷èì ñóääåþ, ùî é º ðîç-
øèðåííÿì ÿê îðãàí³çàö³éíèõ, òàê ³ êîíòðîëüíèõ ôóíêö³é. Íà êåð³âíèêà îðãàíó
äîñóäîâîãî ðîçñë³äóâàííÿ ôàêòè÷íî ïîêëàäåí³ ïîâíîâàæåííÿ ùîäî ðîçøèðåííÿ
ôóíêö³é êîíòðîëþ çà ñë³ä÷èì òàêîæ ³ç âêàçàíèõ òà ³íøèõ ïèòàíü, ùî ðåãëàìåí-
òóºòüñÿ â³äîì÷èìè íîðìàòèâíèìè àêòàìè [2, c. 147–148].

Ë.Ñ. Æèë³íà çàçíà÷àº, ùî áóëî á ïðàâèëüíèì îáìåæèòè ïðîöåñóàëüí³ ïðàâà
íà÷àëüíèêà ñë³ä÷îãî â³ää³ëó, ðîçøèðèâøè éîãî àäì³í³ñòðàòèâí³ ïîâíîâàæåííÿ
ùîäî îðãàí³çàö³¿ äîñóäîâîãî ñë³äñòâà. Îá´ðóíòîâàíî, íà íàøå ïåðåêîíàííÿ,
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çàçíà÷àºòüñÿ, ùî “íîðìè çàêîíó, ÿê³ íàäàþòü ïðîêóðîðó ³ íà÷àëüíèêó ñë³ä÷îãî
â³ää³ëó ìîæëèâ³ñòü äàâàòè îáîâ’ÿçêîâ³ äëÿ âèêîíàííÿ âêàç³âêè ñë³ä÷îìó ç
êðèì³íàëüíî¿ ñïðàâè, ÿêà ðîçñë³äóºòüñÿ, ìàéæå ç óñ³õ ïèòàíü ñë³äñòâà, ñóïåðå÷èòü
ïîëîæåííþ ïðî òå, ùî âñ³ ð³øåííÿ ïðî êåð³âíèöòâî ñë³äñòâîì ³ ïðîâàäæåííÿ
ñë³ä÷èõ ä³é ñë³ä÷èé âèêîíóº ñàìîñò³éíî” [3, c. 8].

À.Â. Ãîðïåíþê ââàæàº, ùî êåð³âíèê ñë³ä÷îãî ï³äðîçä³ëó íå ïîâèíåí ìàòè
øèðîêèõ ïîâíîâàæåíü, ïîâ’ÿçàíèõ ³ç ïðîöåñóàëüíèì êåð³âíèöòâîì ñë³ä÷èìè,
îáîâ’ÿçêîâèìè âêàç³âêàìè ùîäî ïðîâàäæåííÿ îêðåìèõ ñë³ä÷èõ ä³é, ïðèéíÿòòÿ
ïðîöåñóàëüíèõ ð³øåíü, ó òîìó ÷èñë³ ñòîñîâíî çóïèíåííÿ, çàê³í÷åííÿ äîñóäîâîãî
ñë³äñòâà. Íà íà÷àëüíèêà ñë³ä÷îãî ï³äðîçä³ëó âàðòî ïîêëàñòè îáîâ’ÿçêè ç îðãàí³çàö³¿
ïðîâàäæåííÿ ó ñïðàâàõ (ðîçïîä³ë ñïðàâ ì³æ ñë³ä÷èìè, ñòâîðåííÿ ãðóïè ñë³ä÷èõ
òîùî), âçàºìîä³¿ ç ³íøèìè ïðàâîîõîðîííèìè îðãàíàìè [4, ñ. 79–80].

Íà íàøó äóìêó, â³äîì÷èé êîíòðîëü çà ä³ÿëüí³ñòþ ñë³ä÷èõ ÿâëÿºòüñÿ
ñêëàäîâîþ îðãàí³çàö³éíî¿ ä³ÿëüíîñò³ êåð³âíèêà îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ.
²íøèìè ñëîâàìè “êîíòðîëü – öå ïðîöåñ çàáåçïå÷åííÿ äîñÿãíåííÿ îðãàí³çàö³ºþ
ñâîº¿ ìåòè, ùî ñêëàäàºòüñÿ ç³ âñòàíîâëåííÿ êðèòåð³¿â, âèçíà÷åííÿ ôàêòè÷íî äîñÿã-
íóòèõ ðåçóëüòàò³â ³ çàïðîâàäæåííÿ êîðåêòèâ³â ó òîìó âèïàäêó, ÿêùî äîñÿãíóò³
ðåçóëüòàòè ñóòòºâî â³äð³çíÿþòüñÿ â³ä âñòàíîâëåíèõ êðèòåð³¿â” [5, ñ. 293].

Âàðòî çàçíà÷èòè, ùî êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ, êð³ì âèêî-
íàííÿ ïîâíîâàæåíü ³ îáîâ’ÿçê³â, ïåðåäáà÷åíèõ êðèì³íàëüíèì ïðîöåñóàëüíèì çàêî-
íîäàâñòâîì, º â³äïîâ³äàëüíèì çà ñòàí äîñóäîâîãî ðîçñë³äóâàííÿ â ï³äïîðÿäêîâàíîìó
éîìó îðãàí³ äîñóäîâîãî ðîçñë³äóâàííÿ, îðãàí³çàö³þ ¿õ ðîáîòè, âèêîíàííÿ ïîêëàäåíèõ
íà íèõ çàâäàíü. Ó çâ’ÿçêó ç ÷èì â³í íå ò³ëüêè óïîâíîâàæåíèé, à é çîáîâ’ÿçàíèé
âæèòè çàõîä³â äî óñóíåííÿ ïîðóøåíü âèìîã çàêîíîäàâñòâà ó âèïàäêó ¿õ äîïóùåííÿ
ñë³ä÷èì. Çä³éñíþþ÷è ñâîþ ä³ÿëüí³ñòü, êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ
ïîâèíåí â³äñë³äêîâóâàòè äîïóùåí³ ïîðóøåííÿ ñë³ä÷èì íîðì ÊÏÊ, ÿê³ ñóòòºâî
âïëèâàþòü íà ðåçóëüòàòè êðèì³íàëüíîãî ïðîâàäæåííÿ òà çàâäàþòü øêîäè çàêîííèì
³íòåðåñàì ãðîìàäÿí. Òîáòî øëÿõîì íàëåæíî¿ ïåðåâ³ðêè ìàòåð³àë³â äîñóäîâîãî
ðîçñë³äóâàííÿ êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ ìîæå óñóíóòè ïîðóøåííÿ
íîðì ÊÏÊ, äîïóùåí³ ñë³ä÷èì ïðè çä³éñíåíí³ ñë³ä÷èõ ä³é íà ñòàä³¿ äîñóäîâîãî
ðîçñë³äóâàííÿ.

Ïðîàíàë³çóâàâøè âèçíà÷åí³ â ÊÏÊ Óêðà¿íè ïîâíîâàæåííÿ êåð³âíèêà îðãàíó
äîñóäîâîãî ðîçñë³äóâàííÿ, ìîæíà çðîáèòè âèñíîâîê, ùî ÷èìàëî ³ç íèõ ïîâ’ÿçàí³ ç³
çä³éñíåííÿì êîíòðîëþ çà ä³ÿëüí³ñòþ ñë³ä÷îãî. Òàê, ó ïðîöåñ³ îçíàéîìëåííÿ ç
ìàòåð³àëàìè äîñóäîâîãî ðîçñë³äóâàííÿ òà â ìåæàõ çä³éñíåííÿ ä³é ùîäî îðãàí³çàö³¿
ä³ÿëüíîñò³ ñë³ä÷îãî, êåð³âíèê îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ, ç ìåòîþ øâèäêîãî,
ïîâíîãî òà íåóïåðåäæåíîãî äîñë³äæåííÿ îáñòàâèí ñïðàâè, ìîæå âêàçàòè íà íåîáõ³äí³ñòü
ïðîâåäåííÿ òèõ ÷è ³íøèõ ñë³ä÷èõ ä³é. Âèêîíàííÿ öüîãî ïîâíîâàæåííÿ êåð³âíèêîì
îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ äîïîìàãàº ñë³ä÷îìó çîð³ºíòóâàòèñÿ ó êâàë³ô³êàö³¿
â÷èíåíîãî çëî÷èíó òà ïðèéíÿòè ïðàâèëüíå ð³øåííÿ. Ïðîòå âàðòî çàçíà÷èòè, ùî äàí³
êåð³âíèêîì îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ âêàç³âêè ñë³ä÷îìó ïî êðèì³íàëüíîìó
ïðîâàäæåííþ íå ìîæóòü ñóïåðå÷èòè ð³øåííÿì òà âêàç³âêàì ïðîêóðîðà.

Íà ñüîãîäí³ çàëèøàºòüñÿ ïðîöåñóàëüíî íåâðåãóëüîâàíèì ïèòàííÿ ùîäî ï³äñòàâ
â³äñòîðîíåííÿ êåð³âíèêîì îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ ñë³ä÷îãî â³ä ïðîâåäåííÿ
äîñóäîâîãî ðîçñë³äóâàííÿ òà ïðèçíà÷åííÿ ³íøîãî. Íåîáõ³äí³ñòü ó â³äñòîðîíåíí³
ñë³ä÷îãî â³ä ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ òà ïðèçíà÷åíí³ ³íøîãî ñë³ä÷îãî
ó ðàç³ íååôåêòèâíîãî äîñóäîâîãî ðîçñë³äóâàííÿ ìîæå âèíèêíóòè íà áóäü-ÿêîìó
åòàï³ äîñóäîâîãî ðîçñë³äóâàííÿ ³ ìàº ÿê ïðîöåñóàëüíèé, òàê ³ îðãàí³çàö³éíèé
õàðàêòåð.
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Íà â³äì³íó â³ä ÊÏÊ Óêðà¿íè, â ÷. (3) ñò. 56 Êðèì³íàëüíî-ïðîöåñóàëüíîãî
êîäåêñó Ðåñïóáë³êè Ìîëäîâà ÷³òêî âèçíà÷åíî, êîëè êåð³âíèê îðãàíó êðèì³íàëüíîãî
ïåðåñë³äóâàííÿ âèëó÷àº ó îäíîãî îô³öåðà ïî êðèì³íàëüíîìó ïåðåñë³äóâàííþ
ìàòåð³àëè ³ êðèì³íàëüí³ ñïðàâè é ïåðåäàº ¿õ ³íøîìó ç ³íôîðìóâàííÿì ïðîêóðîðà,
ÿêèé êåðóº êðèì³íàëüíèì ïåðåñë³äóâàííÿì ó âèïàäêó:

à) ïåðåâîäó, íàïðàâëåííÿ, â³äêîìàíäèðóâàííÿ, â³äñòîðîíåííÿ ÷è çâ³ëüíåííÿ
â³ä ïîñàäè îô³öåðà ïî êðèì³íàëüíîìó ïåðåñë³äóâàííþ â³äïîâ³äíî äî çàêîíó;

á) â³äñóòíîñò³ îô³öåðà ïî êðèì³íàëüíîìó ïåðåñë³äóâàííþ çà íàÿâíîñò³ îá’ºê-
òèâíèõ ïðè÷èí, ÿê³ îá´ðóíòîâóþòü òåðì³íîâ³ñòü ñïðàâè ³ ïåðåøêîäæàþòü éîãî
ïðèñóòíîñò³. Âèëó÷åííÿ ñêàðã ³ êðèì³íàëüíèõ ñïðàâ ó îô³öåðà ïî êðèì³íàëüíîìó
ïåðåñë³äóâàííþ äëÿ ¿õ ïåðåäà÷³ ³íøîìó îô³öåðó ïî êðèì³íàëüíîìó ïåðåñë³äóâàííþ
â ³íøèõ âèïàäêàõ çä³éñíþºòüñÿ êåð³âíèêîì îðãàíó êðèì³íàëüíîãî ïåðåñë³äóâàííÿ
ò³ëüêè íà ï³äñòàâ³ ìîòèâîâàíî¿ ïîñòàíîâè ïðîêóðîðà [6].

Òàê, Â.Â. Êàëüíèöüêèé ðàçîì ³ç òàêèìè ïîâíîâàæåííÿìè, ÿê ïðàâî äàâàòè
âêàç³âêè ùîäî ïðîâàäæåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ, äîðó÷àòè ðîçñë³äóâàííÿ ó
êðèì³íàëüí³é ñïðàâ³ ê³ëüêîì ñë³ä÷èì, ïîâíîâàæåííÿ ïåðåäàâàòè êðèì³íàëüíó
ñïðàâó â³ä îäíîãî ñë³ä÷îãî ³íøîìó â³äíîñèòü äî ïîâíîâàæåíü íà÷àëüíèêà ñë³ä÷îãî
â³ää³ëó, ÿê³ óòâîðþþòü çàñîáè ïðîöåñóàëüíîãî êåð³âíèöòâà ñë³ä÷èìè ó çâ’ÿçêó ç
ðîçïîä³ëîì ¿õ îáîâ’ÿçê³â ùîäî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ñïðàâ [7, c. 10].

Íà íàøó äóìêó, íåâèçíà÷åííÿ â ÊÏÊ Óêðà¿íè ï³äñòàâ òà ïðîöåñóàëüíîãî
ïîðÿäêó ùîäî â³äñòîðîíåííÿ êåð³âíèêîì îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ ñë³ä÷îãî
â³ä ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ òà ïðèçíà÷åííÿ ³íøîãî ³, ÿê íàñë³äîê,
ïåðåäà÷à êðèì³íàëüíî¿ ñïðàâè â³ä îäíîãî ñë³ä÷îãî ³íøîìó, ó äåÿêèõ âèïàäêàõ
ìîæå íåãàòèâíî âïëèíóòè íà ÿê³ñòü äîñóäîâîãî ðîçñë³äóâàííÿ, ïðèçâåñòè äî âòðàòè
ñë³ä÷èì îñîáèñòî¿ â³äïîâ³äàëüíîñò³ çà çàêîííå âèð³øåííÿ ñïðàâè òà äî ïîðóøåííÿ
ïðîöåñóàëüíèõ òåðì³í³â ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ.

Òàêèì ÷èíîì, Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè ç óðàõóâàííÿì
çàðóá³æíîãî äîñâ³äó òà íàïðàöþâàíü ³ç öüîãî ïèòàííÿ íàóêîâö³â íåîáõ³äíî äîïîâ-
íèòè ñòàòòåþ, ÿêà á ïåðåäáà÷àëà âñ³ ìîæëèâ³ ï³äñòàâè â³äñòîðîíåííÿ ñë³ä÷îãî â³ä
ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ é ïåðåäà÷³ ìàòåð³àë³â äîñóäîâîãî ðîçñë³äó-
âàííÿ â³ä îäíîãî ñë³ä÷îãî äî ³íøîãî, çîêðåìà:

à) ïåðåâåäåííÿ, íàïðàâëåííÿ, â³äêîìàíäèðóâàííÿ, â³äñòîðîíåííÿ ÷è çâ³ëü-
íåííÿ ç ïîñàäè ñë³ä÷îãî ó âèçíà÷åíîìó çàêîíîì ïîðÿäêó;

á) òðèâàëà â³äñóòí³ñòü ñë³ä÷îãî ïðè íàÿâíîñò³ îá’ºêòèâíèõ ïðè÷èí (íàïðèêëàä,
â³äïóñòêà, ë³êàðíÿíèé òîùî);

â) íàäì³ðíà çàâàíòàæåí³ñòü;
ã) ó ðàç³ âèÿâëåííÿ ïðîöåñóàëüíèõ ïîðóøåíü ñë³ä÷îãî.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Òàòàðîâ Î.Þ. Äîñóäîâå ïðîâàäæåííÿ â êðèì³íàëüíîìó ïðîöåñ³ Óêðà¿íè: òåîðåòèêî-
ïðàâîâ³ òà îðãàí³çàö³éí³ çàñàäè (çà ìàòåð³àëàìè ÌÂÑ): ìîíîãðàô³ÿ. Äîíåöüê: ÒÎÂ “ÂÏÏ “ÏÐÎ-
Ì²ÍÜ”, 2012. 640 ñ.

2. Ñè÷îâ Ñ.Î., Þõíî Î.Î. Îêðåì³ àñïåêòè ïðàâîâîãî ñòàòóñó êåð³âíèêà îðãàíó äîñóäîâîãî
ðîçñë³äóâàííÿ ïðè çàñòîñóâàíí³ ÷èííîãî Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè. Ïðàâî
³ áåçïåêà. 2013. ¹ 2 (49). Ñ. 145–151.

3. Æèë³íà Ë.Ñ. Ïðîêóðîðñüêèé íàãëÿä çà äîäåðæàííÿì çàêîí³â ïðè ïðîâàäæåíí³ ñë³ä÷èõ
ä³é: àâòîðåô. äèñ. … êàíä. þðèä. íàóê. Õàðê³â, 1999. 12 ñ.

4. Ãîðïåíþê À.Â. Îðãàí³çàö³éíî-ïðàâîâ³ ïèòàííÿ âäîñêîíàëåííÿ äîñóäîâîãî ñë³äñòâà â
Óêðà¿í³. Â³ñíèê ËÄÓÂÑ ³ìåí³ Å.Î. Ä³äîðåíêà. Ëóãàíñüê, 2009. ¹ 3 (÷àñòèíà 2). Ñ. 74–80.

5. Ìàëèíîâñüêèé Â.ß. Äåðæàâíå óïðàâë³ííÿ: íàâ÷. ïîñ³á.: 2-ãå âèä., äîïîâí. ³ ïåðåðîá. Êè¿â:
Àò³êà, 2003. 576 ñ.



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)
NAUKA I PRAVOOHORONA

203

6. Óãîëîâíî-ïðîöåññóàëüíûé êîäåêñ Ðåñïóáëèêè Ìîëäîâà îò 14 ìàðòà 2003 ãîäà ¹ 122-
XV (ñ èçìåíåíèÿìè è äîïîëíåíèÿìè ïî ñîñòîÿíèþ íà 15.02.2018 ã.). URL: https://online.zakon.kz/
Document/?\doc_id=30397729&doc_id2=30397729#pos=1;-8&pos2=683;111 (äàòà çâåðíåííÿ:
10.03.2018).

7. Êàëüíèöêèé Â.Â. Âåäîìñòâåííûé ïðîöåññóàëüíûé êîíòðîëü çà äåÿòåëüíîñòüþ ñëåäîâàòåëåé
îðãàíîâ âíóòðåííèõ äåë: àâòîðåô. äèñ. … êàíä. þðèä. íàóê. Ìîñêâà, 1982. 24 ñ.

8. Äóáðîâèí À.Ï. Ïðîáëåìû ïðîöåññóàëüíîãî êîíòðîëÿ çà äåÿòåëüíîñòüþ ñëåäîâàòåëåé îð-
ãàíîâ âíóòðåííèõ äåë ïî ðàññëåäîâàíèþ ïðåñòóïëåíèé: àâòîðåô. äèñ. … êàíä. þðèä. íàóê. Ìîñêâà,
1989. 22 ñ.

REFERENCES

1. Tatarov  O.Y. (2012) Dosudove provadzhennya v kryminalnomu protsesi Ukrayiny: teoretyko-
pravovi ta orhanizatsiini zasadi (za materialamy MVS): “Pre-Trial Proceedings in the Criminal
Process of Ukraine: Theoretical-Legal and Organizational Principles (based on materials of the
Ministry of Internal Affairs)”: monograph. Donetsk: TOV “VPP “PROMIN”. 640 p. [in Ukrainian].

2. Sychov S.O., Yukhno O.O. (2013) Okremi aspekty pravovoho statusu kerivnyka orhanu
dosudovoho rozsliduvannya pry zastosuvanni chynnoho Kryninalnoho protsesualnoho kodeksu Ukrayiny.
“Several Aspects of the Legal Status of the Head of the Pre-Trial Investigation Body When Applying
the Current Criminal Procedural Code of Ukraine”. Law and Support 2(49), 145–151 [in Ukrainian].

3. Zhylina L.S. (1999) Prokurorskyy nahlyad za doderzhannyam zakoniv pry provadzhenni
slidchykh dii. “Prosecutor’s Supervision over Compliance with Investigative Actions”: author’s abstract
... cand. of Law. Kharkiv, 1999. 12 p. [in Ukrainian].

4. Horpenyuk A.V. (2009) Orhanizatsiino-pravovi pytannya vdoskonalennya dosudovoho slidstva
v Ukrayini. “Departmental Procedural Control over the Activities of Investigators of Internal Affairs
Bodies”. Herald LDUVS named after E.O. Didorenko 3 (Part 2), 74–80 [in Ukrainian].

5. Malynovskyi V.Y. (2003) Derzhavne upravlinnya. “Power Management: Higher Location”:
manual. Kyiv: Atika [in Ukrainian].

6. Uholovno-protsesualnyi kodeks Respubliky Moldova ot 14 marta 2003 hoda No 122-XV.
Criminal Procedural Code of Moldova Republic dated 14.03.2003 No 122-XV. URL: https://online.
zakon.kz/Document/?\doc_id=30397729&doc_id2=30397729#pos=1;-8&pos2=683;111 (Date of
Application: 10.03.2018).

7. Kalnitskyi V.V. (1982) Vidomchyi protsesualnyi control za deyatelnostyu sledovatelei orhanov
vnutrennikh del. “Departmental Procedural Control over the Activities of Investigators of Internal
Affairs Bodies”: author’s abstract ... cand. of Law. Moscow. 24 p. [in Ukrainian].

8. Dubrovin A.P. (1989) Problemy protsesualnoho kontrolya za ddeyatelnostyu sledovatelei
orhanov vnutrennikh del po rasslyedovaniyu prestupienii. “Issues of Procedural Control over the
Activities of Investigators of Internal Affairs Bodies on Crime Investigation”: author’s abstract ...
cand. of Law. Moscow. 22 p. [in Russian].

UDC 343.132-057.17

L.V. Havryliuk,
 Senior  State Research Institute MIA 

Ukraine, Kyiv, Ukraine, ORCID ID 0000-0002-9441-4073

AUTHORITIES OF THE HEAD OF THE PRE-TRIAL INVESTIGATION
BODY: DIRECT ASPECTS

The peculiarity of the investigative activity is that the investigator has the
status of an official occupying a responsible position in the system of law-enforcement
bodies and is endowed with special peculiar powers of his own in the criminal
proceedings. During the pre-trial investigation, the investigator exercises his powers
in accordance with the CPC’s requirements and is independent in his proceedings,
but the head of the pre-trial investigation body organizes a pre-trial investigation,
and the prosecutor is authorized to supervise the observance of laws during the pre-
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trial investigation in the form of procedural guidance. Accordingly, the success of the
investigative activity depends to a large extent on the capacity of both investigators
and investigators’ bodies, the prosecutor to quickly access the materials of the criminal
proceedings, to provide information necessary for the performance of their official
tasks, to perform their analysis in a qualitative way to optimize investigative actions.
That is, the achievement of the tasks of criminal proceedings in the pre-trial
investigation is impossible without qualitative, established, legally regulated interaction
of the investigator with the head of the pre-trial investigation body and the prosecutor,
subject to the fulfillment by each of them the powers determined by law.

It should be borne in mind that the head of a pre-trial investigation body can
not personally cancel an illegal decision of the investigator, but in this case he must
apply to the relevant prosecutor with a request to cancel it. The other procedural
steps of the head of the investigating unit to eliminate violations of the law by the
investigator is to prevent him from conducting pre-trial investigation, and to provide
written instructions on ensuring his legality. To the organizational powers of the head
of the pre-trial investigation authority in order to eliminate violations of the requirements
of the law, the investigator should include his authority to institute a petition for
instituting disciplinary proceedings in accordance with the procedure established by
departmental regulations. The head of the pre-trial investigation body is not only
authorized but also obliged to take measures to eliminate violations of the legislation
in case of their admittance by the investigator, as he is personally responsible for the
state of investigative activities in his subordinate unit.

Keywords: Head of the pre-trial investigation body, investigator, authority,
departmental control, body of pre-trial investigation.

Îòðèìàíî 07.08.2018


