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Ñòàòòÿ ïðèñâÿ÷åíà âèçíà÷åííþ ðîë³ ïðîñòóïêó ó ôîðìóâàíí³ ïðàâîñâ³äîìîñò³
ãðîìàäÿí øëÿõîì àíàë³çó òðàêòóâàíü çàãàëüíîïðèéíÿòèõ ïðàâèë, çàêîí³â òà
â³ðîâ÷åíü, ÿê³ º ö³íí³ñíîþ ìîòèâàö³ºþ òà ïîçèòèâíî âïëèâàþòü íà ëþäèíó. Îá-
´ðóíòîâàíî, ùî â ïðîöåñ³ ðîçâèòêó ñóñï³ëüñòâà ðåë³ã³ÿ â³ä³ãðàâàëà çíà÷íó ðîëü ó
âèíèêíåíí³ íîðì ïðàâà ³ ¿õ ïîäàëüøîìó óçàãàëüíåíí³. Ïðàâîâà ñâ³äîì³ñòü ó ìèíóëîìó
áóëà ò³ñíî ïîâ’ÿçàíà ç ðåë³ã³éíèìè óÿâëåííÿìè. Ó áàãàòüîõ âèïàäêàõ ðåë³ã³éí³
íîðìè ñòàâàëè äæåðåëîì ïðàâîâèõ íîðì, à á³ëÿ âèòîê³â ïðàâîñóääÿ ÷àñòî ñòîÿëè
öåðêîâí³ ñëóæèòåë³.

Êëþ÷îâ³ ñëîâà: ïðîñòóïîê, ãð³õ, ïðîâèíà, çàêîí, íîðìà.

Ñòàòüÿ ïîñâÿùåíà îïðåäåëåíèþ ðîëè ïðîñòóïêà â ôîðìèðîâàíèè ïðàâîñîçíà-
òåëüíîñòè ãðàæäàí ïóòåì àíàëèçà òðàêòîâêè îáùåïðèíÿòûõ ïðàâèë, çàêîíîâ è
âåðîèñïîâåäàíèé, êîòîðûå ÿâëÿþòñÿ öåííîé ìîòèâàöèåé è ïîëîæèòåëüíî âëèÿþò
íà ÷åëîâåêà. Àðãóìåíòèðîâàíî, ÷òî â ïðîöåññå ðàçâèòèÿ îáùåñòâà ðåëèãèÿ
îòîáðàæàëà çíà÷èòåëüíóþ ðîëü â ïîÿâëåíèè íîðì ïðàâà è èõ äàëüíåéøåì îáîá-
ùåíèè. Ïðàâîâîå ñîçíàíèå â ïðîøëîì ïðåèìóùåñòâåííî ñîåäèíÿëîñü ñ ðåëèãèîçíûì
ïîíèìàíèåì. Âî ìíîãèõ ñëó÷àÿõ ðåëèãèîçíûå íîðìû ñòàíîâèëèñü èñòî÷íèêîì
ïðàâîâûõ íîðì, à ó èñòîêîâ ïðàâîñóäèÿ ÷àñòî ñòîÿëè öåðêîâíûå ñëóæèòåëè.

Êëþ÷åâûå ñëîâà: ïðîñòóïîê, ãðåõ, âèííà, çàêîí, íîðìà.

Ç äàâí³õ ÷àñ³â ïåðâ³ñí³ ñóñï³ëüñòâà ðåãóëþâàëè ïîâåä³íêó ëþäåé çà äîïîìîãîþ
íîðì-çâè÷à¿â, ñôîðìîâàíèõ ó â³äïîâ³äíîìó îñåðåäêó. Çâè÷àé ââàæàëè âèðàæåííÿì
òðàäèö³¿, çàãàëüíîïðèéíÿòèì ïîðÿäêîì, ïðàâèëîì, ÿêå çäàâíà ³ñíóâàëî â
ãðîìàäñüêîìó æèòò³ é ïîáóò³ ÿêîãî-íåáóäü íàðîäó, ñóñï³ëüíî¿ ãðóïè, êîëåêòèâó
òîùî. Çãîäîì íà îñíîâ³ íîðì-çâè÷à¿â, ÿêèìè âðåãóëüîâóâàëèñÿ íàéá³ëüø ñò³éê³
ñóñï³ëüí³ â³äíîñèíè ïðîòÿãîì òðèâàëîãî ÷àñó (ï³ä ÷àñ ðîçïàäó ïåðâ³ñíîîáùèííîãî
ëàäó) çàïðîâàäæåíî ïðàâîâ³ çâè÷à¿. ²ñòîðè÷íî ïåðøèì äæåðåëîì ïðàâà áóâ
ïðàâîâèé çâè÷àé, ç ïðèòàìàííèìè éîìó îçíàêàìè íîðìè ïðàâà, ÿêèé ðåãóëþâàâ
â³äíîñèíè ó ïåð³îä ñòàíîâëåííÿ äåðæàâè ³ ãåíåòè÷íî ïîõîäèâ â³ä çâè÷àþ òðàäè-
ö³éíîãî. Ïðîòå íå êîæíèé çâè÷àé íàáóâàâ ïðàâîâîãî ñòàòóñó, à ò³ëüêè òîé, ÿêèé
â³äïîâ³äàâ ³íòåðåñàì ïåâíî¿ ãðóïè ëþäåé, ò³º¿ ÷è ³íøî¿ ñï³ëüíîñò³ àáî ñóñï³ëüñòâà
çàãàëîì òà âèçíàâàâñÿ äåðæàâîþ, ÿêà íàäàâàëà éîìó ñòàòóñó íîðìè ïðàâà. Îñîá-
ëèâ³ñòþ öèõ íîðì º òå, ùî âîíè íå âñòàíîâëþâàëèñü ð³øåííÿì îðãàí³â äåðæàâè,
à âèíèêàëè â ðåçóëüòàò³ áàãàòîðàçîâîãî çàñòîñóâàííÿ ïðîòÿãîì ñòîë³òü, çàêð³ïëþþ÷è
ëþäñüêèé äîñâ³ä ó ñâ³äîìîñò³ ëþäåé. Êð³ì òîãî, â ðåçóëüòàò³ ñàíêö³îíóâàííÿ äåð-
æàâîþ çâè÷àé íàáóâàâ çàãàëüíîîáîâ’ÿçêîâîãî õàðàêòåðó, ãàðàíòóþ÷è âèêîíàííÿ ³
ðåàë³çàö³þ çàõîä³â äåðæàâíîãî ïðèìóñó.

© Ôåäîòîâà Ã.Â., 2018



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

222

Êîíöåïòóàëüí³ òà òåîðåòè÷í³ ï³äõîäè äî ôîðìóâàííÿ ïðàâîâèõ ïîëîæåíü
âèÿâëÿëèñü ïðåäìåòîì îáãîâîðåííÿ äàâíüîãðåöüêèõ ³ äàâíüîðèìñüêèõ ô³ëîñîô³â,
ùî º âåëè÷åçíèì âêëàäîì ó ñêàðáíèöþ ïðàâîâî¿ äóìêè. Âîíè ñòîÿëè á³ëÿ âèòîê³â
òåîðåòè÷íîãî ï³äõîäó äî ïðîáëåì ôîðìóâàííÿ äåðæàâíî-ïðàâîâèõ ÿâèù. Ìèñëèòåë³
òðàêòóâàëè ñâîáîäó íå ÿê ñîö³àëüíî-ïîë³òè÷íå, à ÿê äóõîâíå ÿâèùå, ³ íà ö³é
îñíîâ³ ïðîãîëîøóâàëè ïðèíöèï çàãàëüíî¿ ñâîáîäè ³ ð³âíîñò³ ëþäåé ïî áîæåñòâåííèì
çàêîíàì ïðèðîäè. Òàê, íà äóìêó äàâíüîãðåöüêèõ â÷åíèõ, çàêîí ÿê ïðîÿâ ñâîáîäè
òà ñïåö³àëüíèé ôåíîìåí æèòòÿ ìàâ ñâî¿ì ï³ä´ðóíòÿì íåîáõ³äíèé ïîðÿäîê ïðèðîäè.
Ïðåäñòàâíèêè òàê çâàíèõ “ñåìè ìóäðåö³â” – Ôàëåñ, Õ³ëîí, Ïåð³àíäð (ó ïåðø³é
ïîëîâèí³ VI ñò. äî í. å.) íàãîëîøóâàëè: “Íå ðîáè ñàì òîãî, ùî òè çàñóäæóºø â ³í-
øèõ”, “Ï³äêîðÿéñÿ çàêîíó”, “Ï³äêîðÿéñÿ òîìó çàêîíîâ³, ÿêèé òè ïîñòàíîâèâ ñàì
äëÿ ñåáå”, “Íàêàçóé íå ðàí³øå, í³æ ñàì íàâ÷èøñÿ ï³äêîðÿòèñÿ”, “Íå îáìåæóéñÿ
ëèøå ïîêàðàííÿì çëî÷èíöÿ, à ïîïåðåäæóé çëî÷èíè” [1, ñ. 85–86]. Ï³ä íàçâàíèìè
ãàñëàìè âáà÷àþòüñÿ ðàö³îíàëüí³ îñíîâè ïðàêòè÷íî¿ ìóäðîñò³, ó òîìó ÷èñë³ ñòîñîâíî
ñóñï³ëüíîãî æèòòÿ, éîãî çàêîí³â ³ ïîðÿäê³â. Âèñëîâëþâàí³ àôîðèçìè õàðàêòåðè-
çóâàëè òåíäåíö³¿ òà ïåðñïåêòèâè ðîçâèòêó ïðàâà ³ çàêîíó, ðîë³ ïðàâîâèõ íîðì ó
ñóñï³ëüñòâ³ òîãî ÷àñó, àëå ³ íà ñó÷àñíîìó åòàï³ ö³ëêîì â³äïîâ³äàþòü çàñàäàì ïðàâîâî¿
ïîë³òèêè.

Çãîäîì ïèòàííÿ, ïîâ’ÿçàí³ ç ìîæëèâîñòÿìè ëåã³òèìíîãî âïëèâó íà ñóñï³ëüñòâî
òà îêðåìó îñîáó, ñòàþòü ïðåäìåòîì îáãîâîðåííÿ Ñîêðàòà ³ éîãî ó÷í³â: Ïëàòîíà òà
Àð³ñòîòåëÿ. Ïîñòàâèâøè ó öåíòð ñâîº¿ ô³ëîñîô³¿ ëþäèíó, Ñîêðàò (469–399 ðð. äî
í.å.) – îäíà ç íàéö³êàâ³øèõ ô³ãóð ó äóõîâí³é ³ñòîð³¿ ëþäñòâà – ñòâåðäæóâàâ, ùî
ëþäèíà, ÷èÿ ïîâåä³íêà ì³ñòèòü ó ñîá³ îçíàêè ïðîòèïðàâíîñò³, ìàº ñàìà îáèðàòè
ñîá³ ïîêàðàííÿ. Îñíîâíèìè æ ÷åñíîòàìè â³í ââàæàâ ñòðèìàí³ñòü, ìóæí³ñòü, ñïðà-
âåäëèâ³ñòü. Ö³ ÷åñíîòè, à òàêîæ ìîðàëüí³ çàêîíè, çàñíîâàí³ íà íèõ, Ñîêðàò âáà÷àâ
â³÷íèìè ³ íåçì³ííèìè [2, ñ. 122]. Éîãî íàñòóïíèê Ïëàòîí (427–347 ðð. äî í.å.)
ñåðåä çíà÷íî¿ ê³ëüêîñò³ ñâî¿õ íàóêîâèõ äîðîáê³â ïðîáëåìè ïîâåä³íêè îñîáè ç òî÷-
êè çîðó ïðàâà ðîçêðèâàº ó òðàêòàòàõ “Êðèòîí” òà “Çàêîíè” [3, ñ. 130]. Ïåðøèé –
ïðîïàãóº ³äå¿ ñïðàâåäëèâîñò³ òà ð³âíîñò³, îá´ðóíòîâóº ñàìîñâ³äîì³ñòü âèííî¿ îñîáè
÷åðåç ïðèçìó äîáðîâ³ëüíîãî âèêîíàííÿ ïîêàðàíü, òàêèì ÷èíîì äåìîíñòðóþ÷è
ïîâàãó äî ïðàâà, äðóãèé – ñòàíîâèòü ñèñòåìàòèçîâàíó ñóêóïí³ñòü ïðàâîâèõ ïðèïèñ³â,
îäèí ³ç ðîçä³ë³â ÿêèõ “Â÷åííÿ ïðî çëî÷èí òà êàðó” ñïðÿìîâàíèé íà ðîçóì³ííÿ òà
ðåãóëþâàííÿ ïðîòèïðàâíî¿ ïîâåä³íêè îñîáè. Ïëàòîí ñòâåðäæóº: “Ïðàâî ³ ñïðàâåä-
ëèâ³ñòü ïîëÿãàþòü ó òîìó, ùîá êîæåí ìàâ ³ ðîáèâ ñâîº òàê, ùîá í³õòî íå ìàâ ÷ó-
æîãî ³ íå ïîçáàâëÿâñÿ ñâîãî”.

Âèäàòíèé ô³ëîñîô Àð³ñòîòåëü (384–322 ðð. äî í.å.), ïåðåäàþ÷è íàñòóïíèì
ïîêîë³ííÿì òåîðåòè÷í³ îñíîâè, çàçíà÷àº: “Óñÿêèé çàêîí â îñíîâ³ ïðèïóñêàº ñâîãî
ðîäó ïðàâî” òà íàãîëîøóº: “ïðàâîâ³ íîðìè ùîäî ä³ÿíü, â÷èíê³â, ïðîâèí, ïðîñòóïê³â
ïîâèíí³ çíàéòè ñâîº âò³ëåííÿ â çàêîí³” [4]. Ñòâîðåííÿ ñàìîñò³éíî¿ íàóêè – þðèñ-
ïðóäåíö³¿, áóëî çíà÷íèì äîñÿãíåííÿì äàâíüîðèìñüêèõ äîñë³äíèê³â. Ïðàâîâ³ ïè-
òàííÿ òà ¿õ âò³ëåííÿ â çàêîí³, çîêðåìà âèçíà÷åííÿ ïðèðîäíîãî ïðàâà, ðîçãëÿäàëèñü
Ö³öåðîíîì (Cicero), 106–43 ðð. äî í.å., – çíàìåíèòèì ðèìñüêèì îðàòîðîì, äåðæàâ-
íèì ä³ÿ÷åì ³ ìèñëèòåëåì. Ó òâîð÷îñò³ Ö³öåðîíà çíà÷íå ì³ñöå ïîñ³äàº äåðæàâíî-
ïðàâîâà ïðîáëåìàòèêà ùîäî ïðèðîäíîãî ïðàâà, â ÿêîìó ïðèðîäíèé çàêîí íàä³ëåíèé
ñòàíîì ïîñò³éíîãî, â³÷íîãî ³ çàêëèêàº äî âèêîíàííÿ îáîâ’ÿçêó, íàêàçóþ÷è òà çà-
áîðîíÿþ÷è. Öåé çàêîí º “³ñòèííèì çàêîíîì”, â³í îäèí ³ òîé æå çàâæäè ³ âñþäè,
“íà âñ³ íàðîäè ³ íà âñ³ ÷àñè áóäå ïîøèðþâàòèñÿ îäèí â³÷íèé ³ íåçì³ííèé çàêîí;
ïðè öüîìó â³í áóäå ñï³ëüíèì íàñòàâíèêîì ³ ïîâåëèòåëåì âñ³õ ëþäåé ÿê Áîã, òâî-
ðåöü, ñóääÿ, àâòîð çàêîíó”. Áóäü-õòî, õòî, çíåâàæèâøè ëþäñüêó ïðèðîäó, ñâàâ³ëüíî
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íå ï³äêîðÿºòüñÿ öüîìó çàêîíó, íà äóìêó Ö³öåðîíà, º âò³êà÷åì â³ä ñàìîãî ñåáå ³
íåìèíó÷å ïîíåñå íàéá³ëüøó (Áîæó) êàðó, íàâ³òü ÿêùî çóì³º óíèêíóòè çâè÷àéíîãî
ëþäñüêîãî ïîêàðàííÿ.

Äàâíüîðèìñüê³ ô³ëîñîôè îêðåìî íå ðîçìåæîâóâàëè ïîíÿòòÿ çëî÷èíó òà
ãð³õà, ïîðóøíèêà çàãàëüíîïðèéíÿòèõ ïðàâèë ÷è çàêîí³â ðîçãëÿäàëè ÿê àíòàãîí³ñòà
îäíî÷àñíî ³ ãðóïè, ³ áîã³â. Ïðè÷èíó çëî÷èííèõ ä³é ïîÿñíþâàëè ä³ÿìè çëèõ äóõ³â,
ÿê³ îâîëîä³âàëè äóøåþ ëþäèíè ³ çìóøóâàëè ¿¿ âèêîíóâàòè ñâîþ çëó âîëþ. Çàíÿòòÿ
ïðàâîì, ñâ³òñüêà þðèñïðóäåíö³ÿ, “öèâ³ëüíà ìóäð³ñòü” ïðîäîâæóâàëè çàëèøàòèñÿ,
çà ñëîâàìè â³äîìîãî ðèìñüêîãî þðèñòà Óëüï³àíà, “ñâÿòîþ ñïðàâîþ”, à þðèñòè âè-
çíàâàëèñü æåðöÿìè.

Íàóêîâ³ äîðîáêè ïåðåë³÷åíèõ âèùå äàâíüîãðåöüêèõ òà äàâíüîðèìñüêèõ ó÷åíèõ
ëÿãëè â îñíîâó íàóêîâèõ òå÷³é íàñòóïíèõ ³ñòîðè÷íèõ ïåð³îä³â. Ïîïðè òå, â äîáó
Ñåðåäíüîâ³÷÷ÿ òà Â³äðîäæåííÿ, çà íàÿâíîñò³ ó Öåðêâè âëàñíî¿ ñóäîâî¿ ñèñòåìè, à
òàêîæ ãëîáàëüíîãî âïëèâó íà ïðàâîâó ñèñòåìó âñ³õ êðà¿í õðèñòèÿíñüêîãî ñîþçó,
ðåë³ã³éí³ ä³ÿ÷³ ñïðèÿëè ôîðìóâàííþ âëàñíîãî ï³äõîäó äî ³íñòèòóòó äåòåðì³íàö³¿
ïîâåä³íêè îñîáè, ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ òà ïðàâà â ö³ëîìó.

Ó Ñåðåäíüîâ³÷÷³, êîëè õðèñòèÿíñòâî áóëî îñíîâîþ æèòòÿ ëþäèíè, òåîð³ÿ
çàâîëîä³ííÿ äèÿâîëîì, ÿê ïðàâèëî, ìàëà òåíäåíö³þ çëèòòÿ ç õðèñòèÿíñüêîþ êîí-
öåïö³ºþ ïåðâîðîäíîãî ãð³õà. “Ãð³õ” – öå çëî, ùî ïðèéøëî ëèøå ï³ñëÿ òîãî, ÿê òè
éîãî âïóñòèâ. Ñàìå òîìó “ãð³õ” ïîÿñíþºòüñÿ â òîìó ÷èñë³ ³ âïëèâîì äåìîí³÷íèõ
ñèë, àëå â îñíîâíîìó âèçíà÷àºòüñÿ òèì, ùî çðîáèâ òè ñàì. Ó õðèñòèÿíñüêîìó ñåí-
ñ³ “ãð³õ” – öå ñïîòâîðåííÿ ëþäñüêî¿ íàòóðè, âèïðàâèòè ÿêå ìîæëèâî ëèøå ïîêàÿí-
íÿì òà êàÿòòÿì.

Ó ñâÿùåíí³é êíèç³ õðèñòèÿí Á³áë³¿, îäí³é ³ç íàéâèçíà÷í³øèõ ïàì’ÿòîê ñâ³òîâî¿
ðåë³ã³éíî¿ äóìêè, ÿêà ì³öíî âðîñëà â äóõîâí³ñòü ³ êóëüòóðó áàãàòüîõ íàðîä³â,
ïîíÿòòÿ “ãð³õ” (ºâð. õàòòàò; ãðåö. ãàìàðò³à) ïîâ’ÿçóºòüñÿ ç òàêèìè ñëîâàìè, ÿê
“ïðîâèíà” (ºâð. àâîí), “ïåðåñòóï” (ºâð. ïåøà; ãðåö. ïàðàáàñ³ñ) òà “ïðîñòóïîê”
(ãðåö. ïàðàïòîìà). ßê ìè áà÷èìî, ïåðøîïî÷àòîê äåô³í³ö³¿ ïðîñòóïêó ìàº ðåë³ã³éíå
êîð³ííÿ. Ñëîâî (ãðåö. ïàðàïòîìà) áóêâàëüíî îçíà÷àº “ïàä³ííÿ ïîðÿä” ³ ìîæå
ïåðåêëàäàòèñü ÿê “õèáíèé êðîê” àáî “ïðîñòóïîê”. Âîäíî÷àñ Á³áë³ÿ (ãðåö. Ü³Ü³³à –
êíèãè) ðîáèòü íåîö³íåíèé âêëàä ó ðîçâèòîê ìîðàë³ ëþäñòâà, ¿¿ ïîëîæåííÿ ïîñòà-
íîâëÿþòü äîïîìàãàòè á³äíèì, ïîâàæàòè ñòàðøèõ òà ðîçóìí³øèõ, ïðîãîëîøóþòü
ö³íí³ñòü ëþäñüêîãî æèòòÿ [5]. Âèñâ³òëåííþ ïèòàíü ùîäî ðîçóì³ííÿ ãð³õà, ïðîâèíè,
ïðîñòóïêó ïðèä³ëÿëèñü ðîáîòè ³ â÷åíèõ Ñåðåäíüîâ³÷÷ÿ. Òàê, Ñâÿòèé Àâãóñòèí
Àâðåë³é (Augustinus Sanctus, 354–430 ðð. ) – îäèí ³ç âèäàòíèõ ³äåîëîã³â
õðèñòèÿíñüêî¿ öåðêâè òà çàõ³äíî¿ ïàòðèñòèêè, ïîë³òè÷í³ òà ïðàâîâ³ ïîãëÿäè ÿêîãî
âèêëàäåí³ â ðîáîò³ “Ïðî ãðàä Áîæèé” (“Ïðî Áîæå ì³ñòî”) òà íèçö³ ³íøèõ òâîð³â.
Ó÷åíèé, âèêîðèñòîâóþ÷è åòèêî-ìîðàëüíèé ï³äõ³ä ïðè ðîçêðèòò³ ñóäæåííÿ ïðî
çàêîííå ³ çëî÷èííå, ïðîñòóïêè ³ çëî÷èíè, âèñëîâëþâàâ òàê³ äóìêè: “êîëè íåïîáîðíà
ïðèñòðàñòü ïñóº äóøó ³ ò³ëî – öå ïðîñòóïîê; êîëè âîíà ä³º íà øêîäó ³íøîìó – öå
çëî÷èí”. Òàêèì ÷èíîì, íà äóìêó Àâãóñòèíà, ïîêàðàííÿ í³êîëè íå áóâàº çîâí³øí³ì
ñâàâ³ëëÿì, îñê³ëüêè ñïðàâåäëèâå ïîêàðàííÿ âæå ì³ñòèòüñÿ â ñàì³é âèí³ ³ íåìèíó÷å
âèïëèâàº ç íå¿; äàë³ â³í óòî÷íþº: “Ñïðàâåäëèâå ïîêàðàííÿ... ïîëÿãàº ó òîìó, ùî
ëþäèíà âòðà÷àº òå, ÷èì âîíà íå çàõîò³ëà äîáðå êîðèñòóâàòèñÿ... òîé, õòî íå çàõîò³â
â÷èíÿòè ïðàâèëüíî, êîëè ì³ã, âòðà÷àº öþ ìîæëèâ³ñòü, êîëè çàõî÷å â÷èíÿòè
ïðàâèëüíî” [6] .

Ó ðîçâèíóò³é Àâãóñòèíîì õðèñòèÿíñüê³é êîíöåïö³¿ ³ñòîð³¿ ëþäñòâà, ÿêà
´ðóíòóºòüñÿ íà á³áë³éíèõ ïîëîæåííÿõ, óñ³ ñîö³àëüí³, äåðæàâí³ òà ïðàâîâ³ óñòàíîâè
âèçíàþòüñÿ íàñë³äêîì ãð³õîâíîñò³ ëþäèíè. Öÿ ãð³õîâí³ñòü çóìîâëåíà òèì, ùî
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Áîã íàä³ëèâ ëþäèíó â³ëüíîþ âîëåþ, òîáòî çäàòí³ñòþ æèòè ïî-ñâîºìó, ïî-ëþäñüêè,
à íå ïî-áîæîìó. À êîëè ëþäèíà æèâå ïî-ëþäñüêè, à íå ïî-áîæîìó, âîíà ïîä³áíà
äî äèÿâîëà. Âëàñíå, íà äóìêó Àâãóñòèíà, âñå ëþäñòâî ó âñ³ ÷àñè ïîä³ëÿëîñÿ íà äâà
ðîçðÿäè: òèõ, õòî æèâå ïî-ëþäñüêè, ³ òèõ, õòî æèâå ïî-áîæîìó; “ö³ äâà ðîçðÿäè
ìè ñèìâîë³÷íî íàçâàëè äâîìà ãðàäàìè, òîáòî äâîìà ñóñï³ëüñòâàìè ëþäåé, ç ÿêèõ
îäíîìó ïðèçíà÷åíî â³÷íî öàðñòâóâàòè ç Áîãîì, à äðóãîìó – ï³äëÿãàòè â³÷íîìó
ïîêàðàííþ ç äèÿâîëîì”. Ïåðøèé – öå “ãðàä Áîæèé” – äóõîâíà ñï³ëüí³ñòü, ÿêà
áàçóºòüñÿ “íà ëþáîâ³ äî Áîãà, äîâåäåí³é äî ïðåçèðñòâà äî ñåáå”, äðóãèé – öå “ãðàä
çåìíèé” – òîáòî äåðæàâà, ÿêà áàçóºòüñÿ “íà ëþáîâ³ äî ñåáå, äîâåäåí³é äî ïðåçèðñòâà
äî Áîãà”. “Ãðîìàäÿí çåìíîãî ãðàäó, – ïðîäîâæóº äàë³ Àâãóñòèí, – ïîðîäæóº ç³ï-
ñîâàíà ãð³õîì ïðèðîäà, à ãðîìàäÿí ãðàäó íåáåñíîãî ïîðîäæóº áëàãîäàòü, ÿêà
çâ³ëüíÿº ïðèðîäó â³ä ãð³õà”. Ãð³õîâí³ñòü çåìíîãî äåðæàâíî-ïðàâîâîãî æèòòÿ (â³ä-
íîñèí ³ ïîëîæåíü ó “çåìíîìó ãðàä³”) ïðîÿâëÿºòüñÿ, çã³äíî ç Àâãóñòèíîì, ó ïàíóâàíí³
“ëþäèíè íàä ëþäèíîþ”, â ³ñíóþ÷èõ â³äíîñèíàõ óïðàâë³ííÿ ³ ï³äïîðÿäêóâàííÿ,
ïàíóâàííÿ ³ ðàáñòâà. Òàêèé ñòàí ñïðàâ, ÿêèé ñêëàâñÿ âíàñë³äîê ïåðâîðîäíîãî
ãð³õà ³ ãð³õîâíîñò³ ëþäñüêî¿ ïðèðîäè, Àâãóñòèí íàçèâàº “ïðèðîäíèì ïîðÿäêîì”
ëþäñüêîãî æèòòÿ. Öåé ïîðÿäîê, ÿêèé ñêëàâñÿ ïðèðîäíèì øëÿõîì, Àâãóñòèí
êðèòèêóº ç ðåë³ã³éíî-³äåàëüíèõ ïîçèö³é Áîæîãî ïîðÿäêó ³ éîãî çåìíîãî ïðîîáðàçó,
ðåïðåçåíòîâàíîãî â æèòò³ “âèáðàíèõ” òà ¿õí³õ îáùèí (õðèñòèÿíñüêî¿ öåðêâè).
Öåé ãð³õîâíèé ïîðÿäîê ñâ³òó ìàº òèì÷àñîâèé õàðàêòåð ³ òðèâàòèìå äî äðóãîãî
ïðèøåñòÿ Õðèñòà ³ ñóäíîãî äíÿ, êîëè áóäå âñòàíîâëåíå “öàðñòâî íåáåñíå”, à
áëàãî÷åñòèâ³ îòðèìàþòü “àíãåëüñüêå æèòòÿ”. Ïðîòå äîêè íå íàñòàâ çàçíà÷åíèé
÷àñ, Àâãóñòèí íàãîëîøóº íà âàæëèâîñò³ çåìíèõ äåðæàâíî-ïðàâîâèõ ïîðÿäê³â ³ íà-
â³òü áåðå ¿õ ï³ä çàõèñò ç ºäèíîþ óìîâîþ, ùî âîíè íå ìàþòü ÷èíèòè ïåðåøêîä
ïîøèðåííþ õðèñòèÿíñüêî¿ ðåë³ã³¿. Âàæëèâèì ó êîíöåïö³¿ Àâãóñòèíà º òðàêòóâàííÿ
çëà. “Çëîì íàçèâàºòüñÿ ³ òå, ùî ëþäèíà ðîáèòü, ³ òå, ùî âîíà òåðïèòü, òîáòî öå
ãð³õ òà ïîêàðàííÿ... Ëþäèíà â÷èíÿº çëî, ÿêå õî÷å, ³ òåðïèòü çëî, ÿêîãî íå õî÷å”.
Ñàìà ïîÿâà çëà, éîãî ñóòí³ñòü çóìîâëåíà â³ëüíîþ âîëåþ, â³ëüíèì âèáîðîì ëþäèíè
òà ¿õíüîþ äåôîðìàö³ºþ. Ñóòü ö³º¿ ³äå¿ çâîäèòüñÿ äî òîãî, ùî Áîã íå â³äïîâ³äàº çà
çëî, çëî çóìîâëåíå ä³ÿìè ñàìèõ ëþäåé, ¿õí³ìè äåôîðìîâàíèìè ñâîáîäîþ âèáîðó
òà çäàòí³ñòþ ïðèéìàòè ð³øåííÿ. Ó ïèòàíí³ ïðî ð³çí³ ôîðìè ëþäñüêèõ ñï³ëüíîñòåé
Àâãóñòèí ³ç ïåâíîþ õðèñòèÿíñüêîþ ìîäèô³êàö³ºþ ïîä³ëÿº îðãàí³÷íó êîíöåïö³þ
Ö³öåðîíà ïðî íàÿâí³ñòü òàêèõ ñï³ëüíîñòåé, ÿê ñ³ì’ÿ, äåðæàâà, ìîâíà ñï³ëüí³ñòü ³,
âðåøò³, óí³âåðñàëüíà ñï³ëüí³ñòü, ÿêà îá’ºäíóº âñå æèâå ç Áîãîì. Ö³êàâèì ó öüîìó
àñïåêò³ º òâåðäæåííÿ Àâãóñòèíà ïðî òå, ùî áóëî á êðàùå, ÿêáè çàì³ñòü ñâ³òîâî¿
Ðèìñüêî¿ äåðæàâè, ÿêà îõîïëþº ð³çí³ íàðîäè, âèíèêëî áàãàòî ìàëèõ çà ðîçì³ðàìè
“ïðàâë³íü íàðîä³â” (íàö³îíàëüíèõ äåðæàâ), ÿê³ á æèëè ïîðó÷ îäèí ç îäíèì ó ìèð-
íîìó ñóñ³äñòâ³ ÿê ð³çí³ ñ³ì’¿.

Ïîêëàäàþ÷èñü íà çäîáóòêè äàâíüîãðåöüêèõ ³ äàâíüîðèìñüêèõ ô³ëîñîô³â,
ìèñëèòåë³ Ñåðåäíüîâ³÷÷ÿ ïîâ’ÿçóâàëè îñíîâí³ ÷èííèêè ôîðìóâàííÿ ïîâåä³íêè
ëþäèíè ç ïîíÿòòÿìè ñïðàâåäëèâîñò³, ïðàâà, çàêîíîäàâñòâà, Á³áë³ºþ, ïðîòå âèçíà-
âàëè íå ëèøå ãð³õîâíó ïîâåä³íêó òà ä³¿, à é äóìêè òà íàì³ðè.

Ïðîâ³äíîþ ðåë³ã³ºþ íà Ðóñ³ ñòàëî õðèñòèÿíñòâî, ç ïðèéíÿòòÿì ÿêîãî â äà-
íîìó îñåðåäêó ç’ÿâëÿºòüñÿ ùå îäèí âèä ñîö³àëüíèõ íîðì – ðåë³ã³éí³, ÿê³ ìîæíà
õàðàêòåðèçóþòüñÿ ÿê ïðàâèëî ÷è âèìîãà êîíôåñ³¿ äî îñîáè, äå âèçíà÷åíî îáñÿã,
õàðàêòåð, à òàêîæ ìåæó ìîæëèâîãî é äîïóñòèìîãî â ïîâåä³íö³ â³ðóþ÷îãî. Ðåë³ã³ÿ
âèñóâàëà ïåâí³ âèìîãè äî ñîö³àëüíî¿ ïîâåä³íêè ëþäåé, ÷èíèëà ðåãóëÿòèâíèé
âïëèâ íà ñóñï³ëüí³ â³äíîñèíè. Âèðîáëåí³ ðåë³ã³ºþ ïðàâèëà ïîâåä³íêè ñòîñóþòüñÿ
íå ò³ëüêè çä³éñíåííÿ êóëüòó, à é îñîáèñòîãî ÷è ñóñï³ëüíîãî æèòòÿ ëþäèíè.
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Õàðàêòåðíèìè ðèñàìè ðåë³ã³éíèõ íîðì ÿê âèäó ñîö³àëüíèõ íîðì º ïðèòàìàíí³
îçíàêè, çîêðåìà ðåë³ã³éíèì íîðìàì âëàñòèâ³ îñíîâí³ çàñîáè ðåãóëþâàííÿ: äîçâ³ë,
çîáîâ’ÿçàííÿ, çàáîðîíà. Îêð³ì òîãî, ðåë³ã³éí³ íîðìè ì³ñòÿòü âêàç³âêè íà ñâÿùåíí³
äæåðåëà ïðàâèë ïîâåä³íêè ³ íà íàäïðèðîäí³ çàñîáè ¿õ çàáåçïå÷åííÿ: ðåë³ã³éíà
íîðìà âèñòóïàº ÿê çðàçîê ïîâåä³íêè â³ðóþ÷èõ ëþäåé çà ïåâíèõ îáñòàâèí, à òàêîæ
º åòàëîíîì íàâ³òü ñóñï³ëüíèõ â³äíîñèí; ðåë³ã³éíà íîðìà ÷àñòî ðåãóëþº â³äíîñèíè,
ùî çíàõîäÿòüñÿ ïîçà êîìïåòåíö³ºþ ³íøèõ ñîö³àëüíèõ íîðì, îñê³ëüêè ö³ â³äíîñèíè
âèíèêàþòü ï³ä ÷àñ âèêîíàííÿ ðåë³ã³éíèõ êóëüò³â ³ çàäîâîëåííÿ ðåë³ã³éíèõ ïîòðåá.
Ðåë³ã³éí³ íîðìè, íà â³äì³íó â³ä ³íøèõ, íàé÷àñò³øå ìàþòü àâòîðèòàðíèé õàðàêòåð,
ôîðìóëþþòüñÿ ÿê âåë³ííÿ, ÿê³ íåîáõ³äíî âèêîíóâàòè, ïîð³âíþþ÷è ç âèìîãàìè
áóäü-ÿêèõ ³íøèõ íîðì, íàâ³òü ÿêùî º çàáîðîíà íàñë³äóâàòè îñòàíí³ì (ñêàæ³ìî,
íîðìè Á³áë³¿ îáìåæóþòü ä³þ çâè÷àþ êðîâíî¿ ïîìñòè, õî÷à âîíà ïåðåäáà÷åíà
³íøèìè çâè÷àÿìè). Áóäü-ÿêà ðåë³ã³éíà íîðìà ïîñèëàºòüñÿ íà âîëþ íàäïðèðîäíèõ
ñèë (Áîãà), âèìàãàº â³ä ¿¿ ïîñë³äîâíèê³â ñë³ïî¿ äèñöèïë³íè, íåçì³ííîãî äîòðèìàííÿ
ñâî¿õ ïðèïèñ³â, ïîê³ðíîñò³ âñ³ì âèìîãàì ðåë³ã³¿. Ðåë³ã³éí³ íîðìè íåâ³ä’ºìí³ â³ä
â³ðè, òîáòî âîíè çàõèùåí³ ïîñèëàííÿì íà ñâÿùåíí³ äæåðåëà, ÿê³ ìàþòü íàäïðèðîäíó
ñóòí³ñòü. Öèì âîíè â³äð³çíÿþòüñÿ â³ä ìîðàëüíèõ, ïðàâîâèõ òà ³íøèõ ñîö³àëüíèõ
íîðì. Òîìó ðåë³ã³éí³ íîðìè ðîçãëÿäàþòüñÿ â³ðóþ÷èìè ÿê ñïðàâæí³ âåë³ííÿ Áîãà
÷è âåðõîâíîãî ñëóæèòåëÿ êóëüòó (íàïðèêëàä, ïàòð³àðõà). Âîäíî÷àñ òàêèé çâ’ÿçîê
íîðì ³ç ðåë³ã³éíèìè ïîãëÿäàìè òà óÿâëåííÿìè, à òàêîæ âèòëóìà÷åííÿ ¿õ ó ñâ³äîìîñò³
â³ðóþ÷èõ íå çàâæäè î÷åâèäí³. ²íêîëè âîíè ìàþòü ñóòî çåìíå ïîõîäæåííÿ. Ó
òàêèõ âèïàäêàõ çàñòîñîâóþòüñÿ ³íø³ çàñîáè çàáåçïå÷åííÿ ¿õ àâòîðèòåòó – ïîãðîçà
íàäïðèðîäíîþ êàðîþ, ïîáàæàííÿ íàãîðîäè Áîæî¿, öåðêîâíå ïîêàðàííÿ â³äïîâ³äíî
äî êàíîí³÷íîãî ïðàâà. Ç ÷àñîì äî öüîãî äîäàºòüñÿ êðèì³íàëüíà â³äïîâ³äàëüí³ñòü
çà òàê çâàí³ ðåë³ã³éí³ çëî÷èíè, à ïîò³ì ³ öèâ³ëüíî-ïðàâîâà â³äïîâ³äàëüí³ñòü çà
íåäîòðèìàííÿ îêðåìèõ ðåë³ã³éíèõ íîðì ÷è ðèòóàë³â. Ðåë³ã³éí³ íîðìè, íà â³äì³íó
â³ä ³íøèõ, âèêëàäåíî ó ñâÿòèõ êíèãàõ, ó çâåäåííÿõ öåðêîâíîãî êàíîí³÷íîãî ïðàâà,
ó ñòàòóòàõ êîíôåñ³éíèõ îðãàí³çàö³é òîùî. ̄ õí³ ð³çíîâèäè ìîæíà óìîâíî ðîçä³ëèòè:
çà õàðàêòåðîì âåë³ííÿ – íà ïîçèòèâí³ òà íåãàòèâí³, çà îá’ºêòîì ðåãëàìåíòàö³¿ –
íà çàãàëüíîãðóïîâ³ òà ñïåö³àëüí³, çà õàðàêòåðîì ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíî-
ñèí – íà êóëüòîâ³ òà îðãàí³çàö³éíî-ôóíêö³îíàëüí³ íîðìè.

Òàêèì ÷èíîì, ïîðóøåííÿ Çàêîíó Áîæîãî îö³íþºòüñÿ õðèñòèÿíñüêèì â³ðî-
â÷åííÿì ÿê îäíà ç³ ñêëàäîâèõ ãð³õà, ãð³õîâíî¿ ïîâåä³íêè òà º ïðåäìåòîì áàãàòüîõ
äæåðåë õðèñòèÿíñüêî¿ ë³òåðàòóðè. Îñíîâí³ òâîðè ðàííüîãî õðèñòèÿíñòâà ç’ÿâèëèñÿ
â äðóã³é ïîëîâèí³ ² ñò. – â ñåðåäèí³ ²² ñò. Ç íèõ 27 áóëî êàíîí³çîâàíî, òîáòî
îô³ö³éíî âèçíàíî öåðêâîþ, ³ âîíè ñêëàëè “Íîâèé çàâ³ò Ãîñïîäà íàøîãî ²ñóñà
Õðèñòà”. Öå – ÷îòèðè ªâàíãåë³ÿ (â³ä Ìàòôåÿ, â³ä Ìàðêà, â³ä Ëóêè ³ â³ä ²îàííà),
Ä³ÿííÿ ñâÿòèõ àïîñòîë³â, 21 ïîñëàííÿ àïîñòîë³â òà Îá’ÿâëåííÿ ²îàííà Áîãîñëîâà
(“Àïîêàë³ïñèñ”). Ïðîòå ïîíÿòòÿ “ãð³õà” òà “çëî÷èíó” íàëåæàòü äî ð³çíèõ ñôåð,
çîêðåìà, ðåë³ã³éíî¿ òà ïðàâîâî¿, íàòîì³ñòü ñï³ëüíîþ òà îñíîâíîþ ïðè÷èíîþ äëÿ
íèõ ïîñòàº çëî. Îäíèì ³ç çàñîá³â ïðîòèä³¿ çëó º çàêîíè, õî÷à ³ ðåë³ã³éí³ ñïðÿìóâàííÿ
ïîêëèêàí³ íà áîðîòüáó òà çàïîá³ãàííÿ çëó. Ö³íí³ñòü õðèñòèÿíñüêî¿ ³äå¿ ãð³õîâíîñò³
³ ïîëÿãàº â òîìó, ùî âîíà äîçâîëÿº ëþäèí³ (³ çîáîâ’ÿçóº ¿¿) óñâ³äîìèòè ñâ³é ãð³õ,
âèíó çà â÷èíêè, îñìèñëèòè ïðàãíåííÿ ïîäîëàòè éîãî, î÷èñòèòè ñâîº ñóìë³ííÿ â³ä
ïðîâèíè [7]. Ñüîãîäí³ òåîðåòèêè ïðàâà âñå ÷àñò³øå çâåðòàþòüñÿ äî á³áë³éíèõ
íîðì, âáà÷àþ÷è â öüîìó âèñîêó íàóêîâó òà ³íòåëåêòóàëüíó ö³íí³ñòü ³ ââàæàþ÷è,
ùî äî íèõ ìîæíà ñòàâèòèñÿ ç àáñîëþòíîþ äîâ³ðîþ. Àäæå â Á³áë³¿ ñôîðìóëüîâàí³
îñíîâí³ çàïîâ³ä³, ÿê³ âèçíà÷àþòü ìîðàëüíî-åòè÷í³ îñíîâè õðèñòèÿíñòâà, ÿê³
ïåðåïë³òàþòüñÿ ç êðèì³íàëüíî-ïðàâîâèìè íîðìàìè. Ïðè öüîìó öåðêâó âèçíàþòü
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³íñòàíö³ºþ, ùî ïðîãîëîøóº ñåíñ áóòòÿ òà ìîðàëüí³ ö³ííîñò³, ÿêó íå ìîæå çàì³íèòè
áóäü-ÿêà ³íøà äåðæàâíà ³íñòèòóö³ÿ. Ñàìå öåðêâà çíà÷íîþ ì³ðîþ âèçíà÷àº
íîðìàòèâí³ âàðòîñò³ òà ìîòèâàö³éí³ ³ìïóëüñè, ùî çìóøóþòü ëþäèíó â³ä÷óâàòè
â³äïîâ³äàëüí³ñòü çà ñóñï³ëüñòâî ³ äåðæàâó. Ïîáóäîâàíà íà çàñàäàõ ñâîáîäè, ïðàâîâà
äåðæàâà æèâèòüñÿ ìîðàëüíèìè, êóëüòóðíèìè òà äóõîâíèìè ö³ííîñòÿìè, ÿê³
òðàäèö³éíî ³ ñèñòåìàòè÷íî êóëüòèâóþòüñÿ öåðêâîþ. Ñêëàäîâîþ öåðêîâ-
íîãî çàêîíîäàâñòâà ïîñòàº êàíîí³÷íå ïðàâî, ÿêå º áàãàòîôóíêö³îíàëüíîþ ñèñòåìîþ
ïîëîæåíü òà íîðì, ùî âèðàæàþòü âñåçàãàëüíèé õ³ä ðå÷åé â îáëàñò³ õðèñòèÿíñüêî¿
åêëåç³îëîã³¿, ÿêà ñòàíîâèòü ñóìó çíàíü, êîòð³ ôîðìóëþþòüñÿ ëþäüìè â ïîíÿòòÿõ,
êàòåãîð³ÿõ, âèçíà÷åííÿõ ³ áåðóòü ïî÷àòîê ó îá’ºêòèâíîìó áóòò³. Êàíîí³÷íå ïðà-
âî – öå çâ³ä íîðì, ïðàâèë, ÿê³ ä³þòü â îáëàñò³ ñâ³òñüêèõ âçàºìîñòîñóíê³â âñåðåäèí³
äåðæàâè, ùî ïðîÿâëÿº ñåáå ÷åðåç ñóêóïí³ñòü åòè÷íèõ, ñóñï³ëüíèõ ö³ííîñòåé, à
ñàìå: ñïðàâåäëèâ³ñòü, ïîðÿäîê, ëþáîâ, ìîðàëüí³ñòü, ïðàâäèâ³ñòü, â³ðí³ñòü, íàä³éí³ñòü,
â³ðó. Öå ïðàâî ôîðìóëþº ñïîêîíâ³÷í³ ïðàâà ëþäèíè, çîêðåìà ïðàâî íà æèòòÿ ³
íà âñå òå, ùî íåîáõ³äíî äëÿ çáåðåæåííÿ ³ ïðîäîâæåííÿ æèòòÿ, ³ âñ³ ïðàâà, ùî ç
íüîãî ñë³äóþòü, îäíî÷àñíî âêàçóº íà òå, ùî â³äáóäåòüñÿ, ÿêùî ç³òêíóòüñÿ ïðàâà
ê³ëüêîõ îñîáèñòîñòåé, à ñàìå âîíî ñòàº ñóêóïí³ñòþ ïðàâèë, ðåãóëþþ÷èõ ëþäñüê³
ñòîñóíêè. Êàíîí³÷íå ïðàâî íàêëàäàº íà ³íäèâ³äà ìîðàëüí³ îáîâ’ÿçêè, îñê³ëüêè
âîíî â³äïîâ³äàº éîãî ïî÷óòòþ ö³ííîñò³, çîêðåìà êàíîí³÷íîìó ïðàâîâîìó ïî÷óòòþ.
Çàâäàííÿ, ç îäíîãî áîêó – çàêîíîäàâñòâà, à ç ³íøîãî – âèõîâàííÿ ³ ïîëÿãàº â
òîìó, ùîá âñòàíîâëþâàòè ³ ï³äòðèìóâàòè â³äïîâ³äí³ñòü ì³æ ïðàâîì ³ êàíîí³÷íèì
ïðàâîâèì ïî÷óòòÿì ÿêíàéá³ëüøî¿ ê³ëüêîñò³ ãðîìàäÿí äåðæàâè [8, ñ. 13–14]. Çëî÷èí,
çà êàíîí³÷íèì ïðàâîì, – öå çîâí³øíº ³ ìîðàëüíå ïîðóøåííÿ çàêîíó, ÿêå òÿãíå çà
ñîáîþ ñàíêö³¿.

Òàêèì ÷èíîì, ñë³ä êîíñòàòóâàòè, ùî ó ïðîöåñ³ ðîçâèòêó ñóñï³ëüñòâà ðåë³ã³ÿ
â³ä³ãðàâàëà çíà÷íó ðîëü ó âèíèêíåíí³ íîðì ïðàâà ³ ¿õ ïîäàëüøîìó óçàãàëüíåíí³.
Ïðàâîâà ñâ³äîì³ñòü ó ìèíóëîìó ïåðåâàæíî ò³ñíî çìèêàëàñÿ ç ðåë³ã³éíèìè óÿâëåí-
íÿìè, ïîíÿòòÿìè “ãð³õîâíå” ³ “çëî÷èííå”. Ó áàãàòüîõ âèïàäêàõ ðåë³ã³éí³ íîðìè
ñòàâàëè äæåðåëîì ïðàâîâèõ íîðì, à á³ëÿ âèòîê³â ïðàâîñóääÿ ÷àñòî ñòîÿëè öåðêîâí³
ñëóæèòåë³.

Ðåë³ã³éí³ ³ ïðàâîâ³ íîðìè ôóíêö³îíóþòü ó âèãëÿä³ îêðåìèõ íîðìàòèâíèõ
ñèñòåì, àëå çíàõîäÿòüñÿ â ³ñòîðè÷íî çóìîâëåíîìó âçàºìîçâ’ÿçêó òà âçàºìîä³¿, ïðè
öüîìó ñï³ëüíî âïëèâàþòü íà ñóñï³ëüí³ ñèñòåìè, äóõîâíå é ïîë³òè÷íå æèòòÿ ãðî-
ìàäñüêîãî îñåðåäêó. Ïðîòå ó òàêèõ ä³ÿííÿõ, ÿê “ãð³õ”, “ïðîñòóïîê”, ñïîñòåð³ãàºòüñÿ
ñõîæ³ñòü çà êðèòåð³ÿìè îö³íþâàííÿ ñóñï³ëüíî íåáåçïå÷íî¿ ïîâåä³íêè ëþäèíè.
Â³äïîâ³äíî, íåáåçïåêà, ÿêà äëÿ îñîáèñòîñò³ âèÿâëÿºòüñÿ ó ãð³õîâíîñò³, çá³ãàºòüñÿ
ç íåáåçïåêîþ äëÿ ñóñï³ëüíèõ â³äíîñèí. Âîäíî÷àñ íåäîñòàòíÿ îö³íêà âàðòîñòåé
ñóñï³ëüñòâîì ìîæå ÷èìàëîþ ì³ðîþ ïðèçâåñòè äî òîãî, ùî óñâ³äîìëåííÿ ö³ííîñòåé
â³äáóâàòèìåòüñÿ âàæêî òà íåïîâíîþ ì³ðîþ, à ïîäåêóäè âîíî é çîâñ³ì ñòàíå â³äñóòí³ì.
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HISTORICAL AND LEGAL PROVISIONS OF NORMATIVE REGULATION
OF LIABILITY FOR OFFENSE

Paper is devoted to the definition of the role of misconduct in the formation of
the citizens’ legal consciousness by analyzing the interpretations of generally accepted
rules, laws and beliefs, which serve as a value motivation and positively affect a
person.

Violation of the Law of God is assessed by Christian doctrine as one of the
components of sin, sinful behavior and is the subject of many sources of Christian
literature. The main studies of early Christianity appeared in the second half of the
1st century–the middle of the 2nd century. Of these, 27 were canonized, that is,
officially recognized by the church, and they made “The New Testament of Our Lord
Jesus Christ”. These are the four Gospels (from Matthew, Mark, Luke and John), the
Acts of the Apostles, 21 Epistles of the Apostles and Revelation of John the Theologian
(“Apocalypse”). However, the concepts of “sin” and “crime” belong to different spheres,
in particular, religious and legal, while the common and main reason for them is evil.
One of the means to counteract evil is the laws, although religious orientations are
called to struggle and prevent the evil. The value of the Christian idea of sin just lies
in the fact that it allows a person (and obliges him) to realize his sin, blame for deeds,
comprehend the desire to overcome it, purify his conscience for guilt. Today, law
theorists are increasingly turning to biblical norms, seeing it as a high scientific and
intellectual value, and believing that these regulations can be treated with absolute
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trust. After all, the Bible formulates the basic commandments, which determine the
moral and ethical foundations of Christianity, which are interwoven with the criminal-
law rules. At the same time, the church is recognized as an authority proclaiming the
sense of existance and moral values, which can not be replaced by any other state
institution. It is the church that largely defines normative values and motivational
impulses making a person feel responsibility for the society and the state. It should
be noted that in the process of development of religion played a significant role in the
emergence of law regulation and their further generalization. Legal consciousness in
the past was mostly closely associated with religious notions, the concept of “sinful”
and “criminal”, and in many cases, religious norms became a source of legal norms, and
at the root of justice often were lying church ministers. Religious and legal norms
function in the form of separate normative systems but are in a historically determined
interconnection and interaction, while jointly affecting social systems, the spiritual
and political life of the public cell. At the same time in such acts as “sin”, “misconduct”
there is a similarity according to the criteria for assessing socially dangerous behavior
of a man. Accordingly, the danger which for the individual is manifested in sincerity
coincides with the danger to social relations. In turn, an inadequate assessment of the
value of society can to a large extent lead to the fact that awareness of values will be
difficult, and sometimes it will be completely absent.

Keywords: misconduct, sin, guilt, law, norm
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