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Ó ñòàòò³ ðîçãëÿíóòî îñîáëèâîñò³ ïðàâîâîãî ðåãóëþâàííÿ îá³ãó çáðî¿ ó òàêèõ
êðà¿íàõ ªâðîïåéñüêîãî Ñîþçó, ÿê Âåëèêîáðèòàí³ÿ, Í³ìå÷÷èíà, Àâñòð³ÿ, Ôðàíö³ÿ,
Áåëüã³ÿ, ×åõ³ÿ, Ñëîâà÷÷èíà, Åñòîí³ÿ òîùî. Âñòàíîâëåíî, ùî ó á³ëüøîñò³ êðà¿í ªÑ
ñêëàâñÿ ð³çíèé ïðàâîâèé ðåæèì îá³ãó çáðî¿ ³, â³äïîâ³äíî, ð³âåíü êîíòðîëþ çà òàêèì
îá³ãîì. Öå ïîÿñíþºòüñÿ íàÿâí³ñòþ ð³çíèõ çà ñâîºþ òåðì³íîëîã³ºþ òà çì³ñòîì
çàêîíîäàâ÷èõ àêò³â, ùî ðåãëàìåíòóþòü îá³ã çáðî¿ ó äåðæàâ³. Çàïðîïîíîâàíà íåîá-
õ³äí³ñòü çàïîçè÷åííÿ ïîçèòèâíîãî äîñâ³äó öèõ êðà¿í äëÿ âäîñêîíàëåííÿ ïðàâîâîãî
ðåãóëþâàííÿ îá³ãó çáðî¿ â Óêðà¿í³.

Êëþ÷îâ³ ñëîâà: çáðîÿ, âîãíåïàëüíà çáðîÿ, îá³ã çáðî¿, ïðàâîâå ðåãóëþâàííÿ,
çàðóá³æíèé äîñâ³ä.

Â ñòàòüå ðàññìîòðåíû îñîáåííîñòè ïðàâîâîãî ðåãóëèðîâàíèÿ îáîðîòà îðóæèÿ
â òàêèõ ñòðàíàõ Åâðîïåéñêîãî Ñîþçà, êàê Âåëèêîáðèòàíèÿ, Ãåðìàíèÿ, Àâñòðèÿ,
Ôðàíöèÿ, Áåëüãèÿ, ×åõèÿ, Ñëîâàêèÿ, Ýñòîíèÿ è äð. Óñòàíîâëåíî, ÷òî â áîëüøèí-
ñòâå ñòðàí ÅÑ ñëîæèëñÿ ðàçíûé ïðàâîâîé ðåæèì îáîðîòà îðóæèÿ è, ñîîòâåòñò-
âåííî, óðîâåíü êîíòðîëÿ çà òàêèì îáîðîòîì. Ýòî îáúÿñíÿåòñÿ íàëè÷èåì ðàçëè÷íûõ
ïî ñâîåé òåðìèíîëîãèè è ñîäåðæàíèþ çàêîíîäàòåëüíûõ àêòîâ, ðåãëàìåíòèðóþùèõ
îáîðîò îðóæèÿ â ñòðàíå. Ïðåäëîæåíà íåîáõîäèìîñòü çàèìñòâîâàíèÿ ïîëîæèòåëü-
íîãî îïûòà ýòèõ ñòðàí äëÿ ñîâåðøåíñòâîâàíèÿ ïðàâîâîãî ðåãóëèðîâàíèÿ îáîðîòà
îðóæèÿ â Óêðàèíå.

Êëþ÷åâûå ñëîâà: îðóæèå, îãíåñòðåëüíîå îðóæèå, îáîðîò îðóæèÿ, ïðàâîâîå
ðåãóëèðîâàíèå, çàðóáåæíûé îïûò.

Îñòàíí³ì ÷àñîì ó çâ’ÿçêó ³ç çàãîñòðåííÿì êîíôë³êòó íà Ñõîä³ Óêðà¿íè, à
òàêîæ ïîñèëåííÿì ñîö³àëüíîãî íàïðóæåííÿ ÷åðåç íåñòàá³ëüíó ïîë³òè÷íó òà
ñîö³àëüíî-åêîíîì³÷íó ñèòóàö³þ â äåðæàâ³ îñîáëèâî¿ ãîñòðîòè òà àêòóàëüíîñò³
íàáóëî ïèòàííÿ îá³ãó çáðî¿ â Óêðà¿í³, îñê³ëüêè áåçïîñåðåäíüî ïîðóøåííÿ, â÷èíåí³
ç ¿¿ âèêîðèñòàííÿì, º íàéá³ëüø ïîøèðåíèìè ñåðåä ñóñï³ëüíî íåáåçïå÷íèõ ä³é,
ùî, ñâîºþ ÷åðãîþ, ñóòòºâî âïëèâàº íà ñòàí áåçïåêè â êðà¿í³, à òàêîæ çíà÷íî
ïîã³ðøóº êðèì³íîãåííó ñèòóàö³þ òà ï³äâèùóº ð³âåíü çëî÷èííîñò³.

Ó ñó÷àñíèõ óìîâàõ ³íòåãðàö³¿ Óêðà¿íè äî ºâðîïåéñüêîãî ñï³âòîâàðèñòâà
âèíèêàº íåîáõ³äí³ñòü ³ìïëåìåíòàö³¿ â³äïîâ³äíèõ ºâðîïåéñüêèõ ³ ì³æíàðîäíèõ
ñòàíäàðò³â ó ð³çí³ ñôåðè æèòòºä³ÿëüíîñò³ óêðà¿íñüêîãî ñóñï³ëüñòâà, çîêðåìà é ó
ñôåð³ îá³ãó çáðî¿. Ó çâ’ÿçêó ç öèì ïîñòàº íåîáõ³äí³ñòü ó çàáåçïå÷åíí³ åôåêòèâíîãî
íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ â³äíîñèí ó ñôåð³ îá³ãó çáðî¿ â Óêðà¿í³.
Âèð³øåííÿ çàâäàííÿ ùîäî âèçíà÷åííÿ êîíêðåòíèõ íàïðÿì³â óäîñêîíàëåííÿ
àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ îá³ãó çáðî¿ â Óêðà¿í³, íà íàøó äóìêó,
íåìîæëèâå áåç âèâ÷åííÿ é àíàë³çó â³äïîâ³äíîãî çàðóá³æíîãî äîñâ³äó â ö³é ñôåð³.
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Çà òàêèõ óìîâ âèíèêàº ïîòðåáà ó äîñë³äæåíí³ äîñâ³äó ïðàâîâîãî ðåãóëþâàííÿ
îá³ãó çáðî¿ ó êðà¿íàõ ªâðîïåéñüêîãî Ñîþçó (äàë³ – ªÑ).

Âèâ÷åííþ ð³çíèõ àñïåêò³â ó ñôåð³ îá³ãó çáðî¿ áóëè ïðèñâÿ÷åí³ äîñë³äæåííÿ
Þ. Áåë³íñüêîãî, Ï. Á³ëåí÷óêà, Î. Áîê³ÿ, ². Âàñèëüºâà, Í. Äåðêà÷, Ñ. Ä³äåíêà, À. Êîð-
í³ºöü, Ñ. Ïàðàíèö³, Î. Ïîïîâî¿, Â. Ðèáà÷óêà, Î. Ôðîëîâà, Ñ. Õàðèòîíîâà,
Ä. ×óð³êîâà òà ³í. Ïðîòå íåîáõ³äíî íàãîëîñèòè, ùî àíàë³çîâàíî¿ ïðîáëåìàòèêè
âîíè òîðêàëèñü ïîâåðõîâî, òîáòî ïèòàííÿ ñòîñîâíî äîñâ³äó ïðàâîâîãî ðåãóëþâàííÿ
îá³ãó çáðî¿ ó êðà¿íàõ ªÑ âèâ÷åí³ îïîñåðåäêîâàíî òà ïîòðåáóþòü ïîäàëüøèõ
íàóêîâèõ äîñë³äæåíü. Âêàçàíå çóìîâëþº àêòóàëüí³ñòü çàçíà÷åíî¿ ñòàòò³, ìåòîþ
íàïèñàííÿ ÿêî¿ º äîñë³äæåííÿ îñîáëèâîñòåé ïðàâîâîãî ðåãóëþâàííÿ îá³ãó çáðî¿
ó êðà¿íàõ ªÑ.

Çä³éñíþþ÷è àíàë³ç çàðóá³æíîãî äîñâ³äó ó äîñë³äæóâàí³é ñôåð³, âàðòî
ïîãîäèòèñü ³ç òèì, ùî êîæíîãî ðàçó, çâåðòàþ÷èñü äî çàêîðäîííîãî äîñâ³äó, ìè íå
ò³ëüêè íàìàãàºìîñÿ çàäîâîëüíèòè ñâîþ ö³êàâ³ñòü. Ãîëîâíîþ ìåòîþ ïîð³âíÿëüíèõ
äîñë³äæåíü º íàìàãàííÿ âçÿòè ó ñâî¿õ êîëåã êðàùèé äîñâ³ä, ç³ñòàâèòè ðåçóëüòàòè
ä³ÿëüíîñò³, ïîêðàùèòè ñâî¿ âëàñí³ ñïðàâè ó ò³é àáî ³íø³é ãàëóç³ àáî, íàâïàêè,
ïåðåêîíàòèñÿ ó ïðàâèëüíîñò³ ñâî¿õ çóñèëü [1].

Àíàë³ç íàóêîâî¿ ë³òåðàòóðè òà îêðåìèõ íîðìàòèâíèõ àêò³â äàº ï³äñòàâè
ñòâåðäæóâàòè, ùî ó á³ëüøîñò³ êðà¿í ªÑ íàÿâí³ â³äïîâ³äí³ çàêîíîäàâ÷³ àêòè, ùî
ðåãëàìåíòóþòü îá³ã çáðî¿ ó äåðæàâ³. Ñë³ä êîíñòàòóâàòè, ùî çàçíà÷åí³ àêòè º
äîâîë³ ð³çíèìè çà ñâîºþ òåðì³íîëîã³ºþ òà çì³ñòîì, ùî ïîÿñíþºòüñÿ íàö³îíàëüíèìè
òà ³ñòîðè÷íèìè îñîáëèâîñòÿìè ñòàíîâëåííÿ ïðàâà íà ïðèäáàííÿ òà çáåð³ãàííÿ
çáðî¿. Âèõîäÿ÷è ç öüîãî, êðà¿íè ñâ³òó ïî-ð³çíîìó ï³äõîäÿòü äî íàäàííÿ ãðîìàäÿíàì
ïðàâà íà çáðîþ. Ó öüîìó êîíòåêñò³ ñëóøíîþ º äóìêà Ì. Ëàð³íà, ÿêèé çàçíà÷àº,
ùî çàðóá³æíèé äîñâ³ä ùîäî íàäàííÿ ïðàâà ãðîìàäÿíàì íà âèêîðèñòàííÿ çáðî¿ â
³íäèâ³äóàëüíèõ ö³ëÿõ – öå äîâãèé ³ âàæêèé ïîøóê êîìïðîì³ñó ì³æ âèçíàííÿì
ïðàâà ãðîìàäÿí íà çáðîéíèé ñàìîçàõèñò òà íåîáõ³äí³ñòþ æîðñòêîãî äåðæàâíîãî
êîíòðîëþ [2, ñ. 6].

Ðîçãëÿäàþ÷è îñîáëèâîñò³ ïðàâîâîãî ðåãóëþâàííÿ îá³ãó çáðî¿ ó çàõ³äíîºâ-
ðîïåéñüêèõ êðà¿íàõ, ïåðåäóñ³ì ñë³ä çâåðíóòè óâàãó íà äîñâ³ä Âåëèêîáðèòàí³¿. Òàê,
íîðìè, ùî ðåãóëþþòü ïðàâîâ³ îñíîâè îá³ãó çáðî¿, âèêëàäåí³ ó Çàêîí³ 1968 ð. “Ïðî
âîãíåïàëüíó çáðîþ” òà Çàêîí³ 1969 ð. “Ïðî âîãíåïàëüíó çáðîþ” ó Øîòëàíä³¿.
Âçàãàë³ “…ó Âåëèêîáðèòàí³¿ äåðæàâíèé êîíòðîëü çà îá³ãîì âîãíåïàëüíî¿ çáðî¿,
ùî çíàõîäèòüñÿ â ïðèâàòíîìó âîëîä³íí³, ðîçïî÷àâñÿ ç ïðèéíÿòòÿì ó 1903 ð.
ïåðøîãî îáìåæóâàëüíîãî çàêîíîäàâ÷îãî àêòà ïðî ï³ñòîëåòè. Ïî÷èíàþ÷è ç öüîãî
÷àñó, êîíòðîëü ùîäî ïðàâ ãðîìàäÿí íà âîëîä³ííÿ âîãíåïàëüíîþ çáðîºþ ñòàº
äåäàë³ ñóâîð³øèì. Òàê, 30.05.1968 ïàðëàìåíò Âåëèêîáðèòàí³¿ ïðèéíÿâ êîìïëåêñíèé
çàêîíîäàâ÷èé àêò “Ïðî âîãíåïàëüíó çáðîþ” (F³råìån’s Act. 1968. Government
publications, London. P. 1–46. HMSO/ISBN 0 10 5427683). Çãîäîì áóëî ïðèéíÿòî
ùå ñ³ì êàðäèíàëüíèõ âèïðàâëåíü äî öüîãî Çàêîíó, ùî ïîñèëþâàëè êîíòðîëüí³
ôóíêö³¿ äåðæàâè â ïèòàííÿõ îá³ãó çáðî¿, ùî çíàõîäèòüñÿ â ïðèâàòíîìó âîëîä³íí³
ãðîìàäÿí, à òàêîæ ââîäèëè ³ äåÿê³ îáìåæåííÿ ïðàâà ãðîìàäÿí ó ñôåð³ âîëîä³ííÿ
îêðåìèìè âèäàìè âîãíåïàëüíî¿ çáðî¿” [3, ñ. 75].

Íà ñüîãîäí³ ÷èííèì çàêîíîäàâ÷èì àêòîì ïðî âîãíåïàëüíó çáðîþ, ñõâàëåíèì
ó 1997 ð. (The Firearms (Amendment) Act. 20 December 1997. London: HMSO
ISBN 0 11 341421.), âíåñåí³ ùå á³ëüø ³ñòîòí³ âèïðàâëåííÿ, ïîð³âíþþ÷è ³ç Çàêîíîì
1968 ð., ÿêèìè ùå á³ëüø îáìåæåí³ âèäè çáðî¿, ùî çíàõîäÿòüñÿ â öèâ³ëüíîìó
îá³ãó. Òàê, ö³ëêîì çàáîðîíåíà êðóïíîêàë³áåðíà ìèñëèâñüêà çáðîÿ, çàáîðîíåí³ ÿê
çáðîÿ ñàìîîáîðîíè ï³ñòîëåòè ³ ðåâîëüâåðè. Äîçâîëåí³ äî îá³ãó ëèøå ìàëîêàë³áåðí³
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ñïîðòèâí³ ï³ñòîëåòè ³ ðåâîëüâåðè. Çàáîðîíåíî ïåðåñèëàííÿ çáðî¿, êóïóâàííÿ ¿¿
ïîâèííî çä³éñíþâàòèñÿ îñîáèñòî. Êîíòðîëü íàä îá³ãîì çáðî¿ ïîêëàäåíèé íà
ñïåö³àëüíèé ï³äðîçä³ë ïîë³ö³¿, íàä³ëåíèé ïðàâîì ïðîíèêíåííÿ â ïðèâàòíå âîëî-
ä³ííÿ ãðîìàäÿí. Íà âñ³õ âëàñíèê³â çáðî¿ çàâåäåíà ºäèíà êîìï’þòåðíà ³íôîðìàö³éíà
áàçà äàíèõ. Îäíî÷àñíî â êðà¿í³ âñòàíîâëåíî á³ëüø ñóâîðó êðèì³íàëüíó â³äïîâ³-
äàëüí³ñòü çà íåçàêîííèé îá³ã çáðî¿ [4].

Ñåðåä êðà¿í ªâðîïè çàêîíîäàâñòâî Ôåäåðàòèâíî¿ Ðåñïóáë³êè Í³ìå÷÷èíè
(ÔÐÍ) ó ñôåð³ îá³ãó çáðî¿ çà çàáîðîííèìè âëàñòèâîñòÿìè ïîñòóïàºòüñÿ ò³ëüêè
Áðèòàíñüêîìó. Ó 1973 ð. ó ÔÐÍ áóëî ïðèéíÿòî ó ïåðø³é ðåäàêö³¿ Çàêîí “Ïðî
çáðîþ”, ÿêèé ìàâ ÿñêðàâî âèðàæåíó îáìåæóâàëüíó ñïðÿìîâàí³ñòü. Öèì çàêîíîì
â äåðæàâ³ çàïðîâàäæóâàëàñü îáîâ’ÿçêîâà ðåºñòðàö³ÿ çáðî¿, ùî äîçâîëèëî âèçíà÷èòè
¿¿ ê³ëüê³ñòü ó ïðèâàòíîìó (ëåãàëüíîìó) âîëîä³íí³ (áëèçüêî 10 ìëí îäèíèöü
çáðî¿) [5, ñ. 19]. Öåé Çàêîí âñòóïèâ ó ñèëó â íîâ³é ðåäàêö³¿ ó áåðåçí³ 1976 ð., à
âæå ó 1995 ð. – â øîñò³é ðåäàêö³¿. Â³äïîâ³äíî äî ïîëîæåíü Çàêîíó âîãíåïàëüíó
çáðîþ ó ÔÐÍ ìîæóòü ïðèäáàòè ëèøå ìèñëèâö³ òà ÷ëåíè îô³ö³éíî çàðåºñòðîâàíèõ
ñïîðòèâíî-ñòð³ëåöüêèõ òîâàðèñòâ ò³ëüêè ç 21-ãî ðîêó. Êð³ì òîãî, äî íåîäì³ííèõ
óìîâ íàëåæàòü â³äñóòí³ñòü ñóäèìîñò³ ³ çâ’ÿçê³â ç åêñòðåì³ñòñüêèìè îðãàí³çàö³ÿìè.
Çáåð³ãàòè çáðîþ ó áóäèíêó ìîæíà ò³ëüêè â ñïåö³àëüíèõ ñåéôàõ îêðåìî â³ä ïàòðîí³â.
Íàâ³òü äëÿ ïðèäáàííÿ ãàçîâîãî ï³ñòîëåòà àáî “ïóãà÷à” íåîáõ³äíà ë³öåíç³ÿ. Ð³çêî
îáìåæåíèé ïðîäàæ õîëîäíî¿ çáðî¿. Ï³ä çàáîðîíó òàêîæ ïîòðàïèëè åëåêòðîøîêåðè.
Çáðîþ, ÿêà ìàº âèãëÿä ñïðàâæíüî¿, íå ìîæíà âèíîñèòè íà âóëèöþ. Íàâ³òü äëÿ
ï³ñòîëåò³â ³ ãâèíò³âîê, ïåðåðîáëåíèõ ³ç âîãíåïàëüíèõ ó ïíåâìàòè÷í³, òåïåð ïîòð³áíî
îäåðæàòè äîçâ³ë [6]. Â³äïîâ³äàëüíèìè îðãàíàìè, ùî çàéìàþòüñÿ ðåºñòðàö³ºþ çáðî¿,
íàïðèêëàä, ó Ñàêñîí³¿, º îêðóæí³ ïîë³öåéñüê³ îðãàíè (çåìåëüí³ óñòàíîâè). Çàêîíîì
2003 ð. “Ïðî çáðîþ” ñêàñîâàíî ÷àñòèíó îáìåæåíü íà ïðèäáàííÿ äåÿêèõ âèä³â
âîãíåïàëüíî¿ çáðî¿ çà òàêòèêî-òåõí³÷íèìè õàðàêòåðèñòèêàìè. Êð³ì òîãî, Çàêîíîì
áóëè ââåäåí³ á³ëüø æîðñòê³ âèìîãè ùîäî â³ëüíîãî îá³ãó ñèãíàëüíî¿ òà ãàçîâî¿
çáðî¿ [7, ñ. 132–133].

Òàêîæ îñîáëèâ³ñòþ çàêîíîäàâñòâà ÔÐÍ º òå, ùî ³ç ÷èííîãî Çàêîíó “Ïðî
çáðîþ” âèëó÷åí³ òàê³ ïîíÿòòÿ, ÿê “ãëàäêîñòâîëüíà çáðîÿ”, “äîâãîñòâîëüíà çáðîÿ”,
“êîðîòêîñòâîëüíà çáðîÿ”, “ìèñëèâñüêà çáðîÿ”, “íàð³çíà çáðîÿ”, “ï³ñòîëåòè” òà “ðå-
âîëüâåðè”. Òîáòî, ÿê áà÷èìî, äëÿ çàêîíîäàâöÿ Í³ìå÷÷èíè óñ³ ïåðåë³÷åí³ òåðì³íè íå
ìàþòü îñîáëèâîãî þðèäè÷íîãî çíà÷åííÿ, à òîìó îõîïëþþòüñÿ ºäèíèì ïîíÿòòÿì –
“âîãíåïàëüíà çáðîÿ”.

Ïîëîæåííÿ, ùî ðåãóëþþòü ïðàâîâ³ îñíîâè îá³ãó çáðî¿ ó Øâåö³¿, ì³ñòÿòüñÿ
ó Äåêðåò³ ïðî âîãíåñòð³ëüíó çáðîþ 1970 ð. òà Çàêîí³ 1967 ð. “Ïðî âîãíåñòð³ëüíó
çáðîþ”, ÿêèé áóâ äîïîâíåíèé ³ ïðèéíÿòèé Ïàðëàìåíòîì (íàáðàâ ñèëè ç 01.04.1996).
Â³í á³ëüø ÷³òêî âèêëàäåíèé ³ îðãàí³çîâàíèé, ÿêùî ïîð³âíÿòè ç ïîïåðåäí³ì,
ñïðÿìîâàíèé íà çàáåçïå÷åííÿ âèêîíàííÿ ïðèéíÿòèõ Ðàäîþ (European Communities
Council Directive) ïîëîæåíü ó ãàëóç³ êîíòðîëþ ùîäî ïðèäáàííÿ òà âîëîä³ííÿ
âîãíåñòð³ëüíîþ çáðîºþ. Ùî ñòîñóºòüñÿ çàñòîñóâàííÿ âîãíåñòð³ëüíî¿ çáðî¿ ó çëî-
÷èííèõ ä³ÿõ, òî â³äïîâ³äí³ ïîëîæåííÿ ì³ñòÿòüñÿ ó Çàãàëüíîìó Êîäåêñ³ ïðî êàðí³
ïîêàðàííÿ (General Penal Code). Öå ñòîñóºòüñÿ âáèâñòâ, ðîçá³éíèõ íàïàä³â, çàïî-
ä³ÿííÿ ò³ëåñíèõ óøêîäæåíü, ãðàáåæ³â òîùî, à òàêîæ é ³íøèõ çëî÷èí³â, ïîâ’ÿçàíèõ
³ç çàñòîñóâàííÿì âîãíåñòð³ëüíî¿ çáðî¿. Çàêîíîäàâñòâî Øâåö³¿ âñòàíîâèëî ùîäî
âîãíåñòð³ëüíî¿ çáðî¿ ïåâí³ îáìåæåííÿ âèêîðèñòàííÿ òà çàñòîñóâàííÿ ïðè ¿¿
îäåðæàíí³. Âîíî áàãàòî â ÷îìó ïîä³áíå äî àíãë³éñüêîãî. Íå êîæíà ëþäèíà â äåð-
æàâ³ ìàº ïðàâî íà âîëîä³ííÿ âîãíåñòð³ëüíîþ çáðîºþ. Ïðîòå çëî÷èíí³ñòü, çâàæàþ÷è
íà ñòàòèñòè÷í³ äàí³, çíàõîäèòüñÿ íà íèçüêîìó ð³âí³. Êîíòðîëü ç áîêó äåðæàâè
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ïîñò³éíî âèäîçì³íþºòüñÿ, à öå ãîâîðèòü ïðî òå, ùî Óðÿä Øâåö³¿ óâàæíî ñòåæèòü
çà òèì, ùî â³äáóâàºòüñÿ â êðà¿í³ [7, ñ. 124–127].

Ïàðëàìåíò ²òàë³¿ â ñ³÷í³ 2006 ð. ñõâàëèâ Çàêîí, ÿêèé äîçâîëÿº ãðîìàäÿíàì
çàñòîñîâóâàòè ëåãàëüíî çàðåºñòðîâàíó çáðîþ äëÿ çàõèñòó ñâîãî æèòòÿ ³ âëàñíîñò³
[8]. Âîäíî÷àñ çàêîíîäàâñòâî Ôðàíö³¿ òàêîæ íàäàº ïðàâî ñâî¿ì ãðîìàäÿíàì âîëîä³òè
áîéîâîþ âîãíåïàëüíîþ çáðîºþ, ìèñëèâñüêîþ, ñïîðòèâíîþ, çáðîºþ ñàìîîáîðîíè.
Ó Ôðàíö³¿ ï³ñëÿ âñòóïó â ñèëó äåêðåòó 1995 ð. ôàêòè÷íî ñêàñîâàíî êîëèøí³é ïî-
ðÿäîê ïðèäáàííÿ çáðî¿ – íîâ³ ôîðìè ïåðåäáà÷àþòü îòðèìàííÿ ïîïåðåäíüîãî
äîçâîëó â³ä ïðàâîîõîðîííèõ îðãàí³â. Ïðè öüîìó ê³ëüê³ñòü ð³çíîâèä³â áîéîâî¿
çáðî¿, ÿêîþ ìàþòü ïðàâî âîëîä³òè ãðîìàäÿíè, äóæå âåëèêà. Öå ðåâîëüâåðè, ï³-
ñòîëåòè-êóëåìåòè, ãâèíò³âêè, êàðàá³íè òîùî. Çàêîíîäàâñòâî Ôðàíö³¿ íàäàº ïðàâî
ñâî¿ì ãðîìàäÿíàì âîëîä³òè áîéîâîþ âîãíåïàëüíîþ çáðîºþ, ìèñëèâñüêîþ,
ñïîðòèâíîþ, çáðîºþ ñàìîîáîðîíè [9, ñ. 3].

Â Àâñòð³¿ îñíîâí³ ïèòàííÿ îá³ãó çáðî¿ ðåãëàìåíòóþòüñÿ Çàêîíîì 1986 ð.
“Ïðî çáðîþ”. Òàê, âèðîáíèöòâî ³ òîðã³âëÿ âîãíåñòð³ëüíîþ çáðîºþ ðåãóëþºòüñÿ
Ïðîìèñëîâèì Ñòàòóòîì, âèâ³ç – Çàêîíîì 1995 ð. “Ïðî ì³æíàðîäíó òîðã³âëþ” ÷è
Çàêîíîì “Ïðî â³éñüêîâ³ ìàòåð³àëè” (Ôåäåðàëüíèé çàêîí ïðî ââ³ç, âèâ³ç ³ òðàíçèò
â³éñüêîâèõ ìàòåð³àë³â, ïðèéíÿòèé ó 1977 ð.). Çàêîíîäàâ÷å ðåãóëþâàííÿ îá³ãó
çáðî¿ â Àâñòð³¿ çà ñâî¿ì ïðèçíà÷åííÿì ³ ïîðÿäêîì çàñòîñóâàííÿ áàãàòî â ÷îìó
ïîä³áíå äî çàêîíîäàâñòâà ³íøèõ ºâðîïåéñüêèõ äåðæàâ. Îäí³ºþ ç îñíîâíèõ
â³äì³ííîñòåé âàðòî âèä³ëèòè á³ëüø æîðñòê³ âèìîãè íå äî âëàñíèê³â äîçâîë³â íà
ïðèäáàííÿ, çáåðåæåííÿ òà íîñ³ííÿ âîãíåñòð³ëüíî¿ çáðî¿, à äî ïðîäàâö³â îñòàííüî¿,
òà îðãàí³â, ùî ¿¿ ðåºñòðóþòü. Ìàáóòü, ºäèíèìè ÷èííèêàìè é óìîâàìè ñòðèìóâàííÿ
çëî÷èííîñò³, ïîâ’ÿçàíî¿ ³ç çàñòîñóâàííÿì âîãíåñòð³ëüíî¿ çáðî¿, º æîðñòêèé, âè-
ðîáëåíèé ðîêàìè êîíòðîëü äåðæàâè äî âëàñíèê³â çáðî¿, ³, çâè÷àéíî æ, íåïîðóøíà
çàêîíîñëóõíÿí³ñòü ³ äîâ³ðà äî óðÿäó ç áîêó ãðîìàäÿí Àâñòð³¿ [7, ñ. 128–130].

Íåîáõ³äíî íàãîëîñèòè, ùî 2013 ð. Áåëüã³ÿ çàëèøàëàñü ºäèíîþ êðà¿íîþ ªâ-
ðîñîþçó, â ÿê³é áóëà ìîæëèâ³ñòü â³ëüíîãî ïðèäáàííÿ âîãíåïàëüíî¿ çáðî¿, îäíàê
çðîñòàííÿ ê³ëüêîñò³ ðåçîíàíñíèõ óáèâñòâ çìóñèëè óðÿä ö³º¿ êðà¿íè ï³ä òèñêîì
ãðîìàäñüêîñò³ ïîâí³ñòþ çàáîðîíèòè â³ëüíèé ïðîäàæ. Òàê, 680 âèä³â íàéìåíóâàíü
çáðî¿, çîêðåìà ôîëüêëîðíà, äåêîðàòèâíà, ³ñòîðè÷íà, òåïåð âèìàãàþòü ïðîõîäæåííÿ
äîçâ³ëüíî¿ ñèñòåìè [10, ñ. 62].

Çíà÷íèì äîñÿãíåííÿì ùîäî ïðàâîâîãî ðåãóëþâàííÿ ïèòàíü ó ñôåð³ îá³ãó
çáðî¿ ó ×åñüê³é Ðåñïóáë³ö³ ñë³ä ââàæàòè ïðèéíÿòèé Çàêîí â³ä 03.11.1995 ¹ 288
“Ïðî âîãíåïàëüíó çáðîþ ³ áîºïðèïàñè”, â îñíîâó ÿêîãî ëÿãëè ïîëîæåííÿ çàêîí³â
ïðî çáðîþ ³íøèõ ºâðîïåéñüêèõ äåðæàâ. Öåé Çàêîí âèçíà÷àº ÿê óìîâè âîëîä³ííÿ,
çáåð³ãàííÿ, òðàíñïîðòóâàííÿ, âèêîðèñòàííÿ ³ ðåºñòðàö³¿ âîãíåïàëüíî¿ çáðî¿ òà
áîºïðèïàñ³â, òàê é äåÿê³ óìîâè çä³éñíåííÿ ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³, ïîâ’ÿçàíî¿
ç íèìè, îáñÿã ïðàâ äåðæàâíèõ óñòàíîâ ³ âëàäè â ãàëóç³ îá³ãó âîãíåïàëüíî¿ çáðî¿
òà áîºïðèïàñ³â. Ñë³ä çàóâàæèòè, ùî îñíîâíèìè óìîâàìè ùîäî ïåðåë³÷åíèõ âèä³â
îá³ãó çáðî¿ º: íàÿâí³ñòü ë³öåíç³¿, ùî âèäàºòüñÿ äëÿ ïðîâåäåííÿ çàêîííèõ ä³é îñî-
á³, ÿêà ïðîæèâàº íà òåðèòîð³¿ ×åõ³¿ òà äîñÿãëà 21-ð³÷íîãî â³êó, ïðîéøëà ïåðåâ³ðêó
íà ïðîôåñ³éíó ïðèäàòí³ñòü, í³ â ÷îìó íå îáâèíóâà÷óâàëàñü ³ º íàä³éíîþ, íå ñòðàæ-
äàº ïñèõ³÷íèìè àáî ³íøèìè çàõâîðþâàííÿìè. Âîäíî÷àñ çàçíà÷åíèé Çàêîí íå
ñòîñóºòüñÿ îá³ãó âîãíåïàëüíî¿ çáðî¿ ³ áîºïðèïàñ³â, ùî ïåðåáóâàþòü íà îçáðîºíí³
â àðì³¿ ×åñüêî¿ Ðåñïóáë³êè, ïîë³ö³¿ òà çáðîéíèõ ï³äðîçä³ëàõ ìèòíîãî íàãëÿäó [7,
ñ. 135–136]. Âçàãàë³ ë³áåðàëüí³ñòü çàêîíîäàâñòâà ×åõ³¿ ïîëÿãàº â íàÿâíîñò³
ìîæëèâîñò³ ïðèäáàííÿ çáðî¿ äëÿ ñàìîçàõèñòó òà ìîæëèâîñò³ ïðèõîâàíîãî íîñ³ííÿ
çàðÿäæåíî¿ çáðî¿, òàê ñàìî çà íàÿâíîñò³ ë³öåíç³¿ çáðîþ ìîæíà çáåð³ãàòè âäîìà â
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çàðÿäæåíîìó ñòàí³, ùî º äîñòàòíüî íåòèïîâèì ÿâèùåì äëÿ á³ëüøîñò³ ºâðîïåéñüêèõ
êðà¿í [10, ñ. 79].

Ó Ñëîâàöüê³é Ðåñïóáë³ö³, íàïðèêëàä, â³äïîâ³äíî äî Çàêîíó “Ïðî çáðîþ”
(ïðèéíÿòîãî ó 1993 ð.), äîçâ³ë íà ïðèäáàííÿ çáðî¿ ïîë³ö³ÿ âèäàº ñòðîêîì íà 5
ðîê³â ô³çè÷íèì îñîáàì, ÿê³ äîñÿãëè 21 ðîêó, º ïñèõ³÷íî áåçäîãàíí³ òà íàä³éí³, çà
ñòàíîì çäîðîâ’ÿ â³äïîâ³äàþòü ïåâíèì ìåäè÷íèì âèìîãàì, âèòðèìàëè åêçàìåí íà
ïðîôåñ³éíó ïðèäàòí³ñòü çáåð³ãàòè òà íîñèòè çáðîþ. Åêçàìåíàö³éíà êîì³ñ³ÿ ñêëà-
äàºòüñÿ ç ïðàö³âíèê³â ì³ñöåâîãî îðãàíó ïîë³ö³¿, ïðîêóðîðà, ë³êàðÿ ³ ïðåäñòàâíèêà
ì³ñöåâî¿ äåðæàâíî¿ àäì³í³ñòðàö³¿. Äîçâ³ë âèäàºòüñÿ îñîá³, ÿêà ïîñò³éíî ïðîæèâàº
(ïðîïèñàíà) íà òåðèòîð³¿ Ðåñïóáë³êè [7, ñ. 136–137].

Â Åñòîí³¿ ä³º Çàêîí, ïðèéíÿòèé Ïàðëàìåíòîì ó 2001 ð., ÿêèé óâ³â â³ëüíèé
îá³ã âîãíåïàëüíî¿ çáðî¿, çîêðåìà é íàð³çíî¿ êîðîòêîñòâîëüíî¿, ¿¿ íîñ³ííÿ ³ çáå-
ð³ãàííÿ. Ãðîìàäÿíàì íåîáõ³äíî ïðîéòè ïîâíå ìåäè÷íå îáñòåæåííÿ, ïîë³öåéñüêó
ïåðåâ³ðêó íà áëàãîíàä³éí³ñòü, ñïåö³àëüí³ êóðñè íàâ÷àííÿ [11]. Â³äïîâ³äíî äî öüî-
ãî âñ³ îñîáè, ÿê³ äîñÿãëè 18-ð³÷íîãî â³êó ³ ìàþòü ãðîìàäÿíñòâî ðåñïóáë³êè, ìî-
æóòü íàáóâàòè ó ïðèâàòíå êîðèñòóâàííÿ ïíåâìàòè÷í³, ãàçîâ³ òà ãëàäêîñòâîëüí³
ï³ñòîëåòè é ðóøíèö³. Ïðè öüîìó ³íîçåìö³, ÿê³ ìàþòü òèì÷àñîâèé âèä íà ïðî-
æèâàííÿ ³ äîçâ³ë íà ðîáîòó â ðåñïóáë³ö³, òàêîæ ìîæóòü êóïóâàòè ìèñëèâñüêó ³
ñïîðòèâíó çáðîþ çà íàÿâíîñò³ äîçâîëó â³äïîâ³äíèõ îðãàí³â êðà¿í ¿õíüîãî ïîñò³éíîãî
ïðîæèâàííÿ. Ñë³ä íàãîëîñèòè, ùî ï³ñëÿ ëåãàë³çàö³¿ ï³ñòîëåò³â, âóëè÷íà çëî÷èíí³ñòü
â Åñòîí³¿ çìåíøèëàñÿ ìàéæå íà 80 %, ³ òîìó åñòîíö³ âäâ³÷³ ñêîðîòèëè øòàò
ïîë³ö³¿ [12].

Â³äïîâ³äí³ çàêîíè òàêîæ äîçâîëÿþòü çáåð³ãàííÿ ³ íîñ³ííÿ âîãíåïàëüíî¿,
çîêðåìà íàð³çíî¿ çáðî¿ â Ëàòâ³¿, Ëèòâ³, Óãîðùèí³, Áîëãàð³¿ òîùî. Ó âñ³õ íàçâàíèõ
êðà¿íàõ ï³ñëÿ íàäàííÿ äîçâîëó ãðîìàäÿíàì íîñ³ííÿ ³ çáåð³ãàííÿ íàð³çíî¿ çáðî¿
áóëî çàô³êñîâàíî çíà÷íå çìåíøåííÿ òÿæêèõ çëî÷èí³â. Ó âñ³õ êðà¿íàõ, íàñåëåííÿ
ÿêèõ âîëîä³º öèâ³ëüíîþ íàð³çíîþ çáðîºþ, çàáîðîíåí³ â öèâ³ëüíîìó îá³ãó ðîçðèâí³
êóë³, êóë³ ç³ çì³ùåíèì öåíòðîì âàãè, êóë³ ç ì³äíèìè íàêîíå÷íèêàìè, êóë³ ³ç çàëè-
òîþ òåôëîíîì âíóòð³øíüîþ ïîðîæíèíîþ. Âåäåòüñÿ ñïåö³àëüíèé ðåã³ñòð ïîë³-
ö³¿ – êóëåã³ëüçîòåêà. ²ç çàðåºñòðîâàíî¿ íà ô³çè÷íó îñîáó çáðî¿ â ïðèñóòíîñò³
ïîë³öåéñüêîãî åêñïåðòà ðîáëÿòüñÿ äâà ïîñòð³ëè. Ñòð³ëÿí³ ã³ëüçè é êóë³ äîëó÷àþòüñÿ
äî ðåºñòðó ³ çáåð³ãàþòüñÿ â ïîë³ö³¿ [11].

Âðàõîâóþ÷è âèêëàäåíå âèùå, ìîæíà çðîáèòè âèñíîâîê, ùî ó á³ëüøîñò³ êðà¿í
ªÑ ëåãàë³çàö³ÿ çáðî¿ äëÿ çàõèñòó æèòòÿ ³ ïðàâà âëàñíîñò³ º áóäåííèì ³ çàêîíîì³ðíèì
ÿâèùåì ÷åðåç íàÿâí³ñòü â³äïîâ³äíèõ çàêîíîäàâ÷èõ àêò³â, ùî ðåãëàìåíòóþòü îá³ã
çáðî¿ ó äåðæàâ³. Çàçíà÷åí³ àêòè º äîâîë³ ð³çíèìè çà ñâîºþ òåðì³íîëîã³ºþ òà çì³-
ñòîì, ùî ïîÿñíþºòüñÿ íàö³îíàëüíèìè òà ³ñòîðè÷íèìè îñîáëèâîñòÿìè ñòàíîâëåííÿ
ïðàâà íà ïðèäáàííÿ òà çáåð³ãàííÿ çáðî¿. Âèõîäÿ÷è ç öüîãî, â êðà¿íàõ ªÑ ñêëàâñÿ
ð³çíèé ïðàâîâèé ðåæèì îá³ãó çáðî¿ ³  â³äïîâ³äíî, ð³âåíü êîíòðîëþ çà òà
êèì îá³ãîì.

Âîäíî÷àñ ́ ðóíòîâíèé àíàë³ç äîñâ³äó öèõ êðà¿í ùîäî ïðàâîâîãî ðåãóëþâàííÿ
îá³ãó çáðî¿ íå äàº ìîæëèâîñò³ òî÷íî âñòàíîâèòè, ÷è ³ñíóº çàëåæí³ñòü ì³æ äîçâîëîì
â³ëüíîãî âîëîä³ííÿ çáðîºþ òà ð³âíåì çëî÷èííîñò³. Ïðîòå ç âèñîêèì ð³âíåì äî-
ñòîâ³ðíîñò³ ìîæíà ãîâîðèòè ïðî êîðèñí³ñòü çàáåçïå÷åííÿ ïðàâà ãðîìàäÿí íà
âîëîä³ííÿ êîðîòêîñòâîëüíîþ âîãíåïàëüíîþ çáðîºþ ç ïåâíèìè çàãàëüíîâèçíàíèìè
îáìåæåííÿìè òàêîãî ïðàâà.

Íà íàøó äóìêó, çàïîçè÷åííÿ çàðóá³æíîãî äîñâ³äó ñòàíå âàæëèâèì ôàêòîðîì,
ÿêèé äîçâîëèòü íå ëèøå óäîñêîíàëèòè íàö³îíàëüíå çàêîíîäàâñòâî ó ñôåð³ îá³ãó
çáðî¿, à é ñóòòºâî ñêîðîòèòü ÷àñ òà ñèëè, íåîáõ³äí³ äëÿ éîãî ðîçðîáëåííÿ. Çâàæàþ÷è
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íà çàçíà÷åíå, ïðîïîíóºòüñÿ ïðèâåñòè â³ò÷èçíÿíå çàêîíîäàâñòâî ùîäî ïðèäáàííÿ,
çáåð³ãàííÿ òà çàñòîñóâàííÿ âîãíåïàëüíî¿ çáðî¿ äî â³äïîâ³äíèõ âèìîã, ùî âèñóâàþòüñÿ
äî êðà¿í – ÷ëåí³â ªâðîïåéñüêîãî Ñîþçó ó ö³é ñôåð³. Ââàæàºìî, ùî àäàïòàö³ÿ
÷èííîãî çàêîíîäàâñòâà Óêðà¿íè â³äïîâ³äíî äî äîñâ³äó êðà¿í ªÑ ìàº â³äáóâàòèñü
òàê, ùîá çáåðåãòè ïîçèòèâí³ íàäáàííÿ íàö³îíàëüíî¿ ñèñòåìè ïðàâà.
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FEATURES OF LEGAL REGULATION OF ARMS
IN THE COUNTRIES OF EU

Paper deals with the peculiarities of legal regulation of arms circulation in the
countries of the European Union such as Great Britain, Germany, Austria, France,
Belgium, Czech Republic, Slovakia, Estonia, etc, since in today’s conditions of Ukraine’s
integration into the European community there is a need for the implementation of
the relevant European and international standards in various spheres of life of the
Ukrainian society, including the sphere of arms circulation.

It has been established that in majority of EU countries the legalization of arms
for the protection of life and property rights is a routine and natural phenomenon due
to the availability of relevant legislative acts regulating the circulation of arms in the
state. These acts are quite different in their terminology and content, which is
explained by national and historical peculiarities of the formation of the right to
acquire and store arms. On this basis, the EU has developed a different legal regime
for the circulation of arms, and, accordingly, the level of control over such a turn.

At the same time, a thorough analysis of the experience of these countries in the
legal regulation of arms circulation does not make it possible to determine precisely
whether there is a relationship between the permission for free possession of arms and
the level of crime. However, with a high level of certainty, we can talk about the
usefulness of ensuring the right of citizens to possess short-sighted weapons with
certain generally recognized limitations of such a right.

According to the author, the borrowing of this foreign experience will be an
important factor that will allow not only to improve national legislation in the field
of arms circulation, but also significantly reduce the time and forces necessary for its
development. Proceeding from this, it is proposed to bring domestic legislation on the
acquisition, storage and use of firearms in compliance with the relevant requirements
of the European Union member states in this area. It is concluded that adaptation of
the current legislation of Ukraine in accordance with the experience of the EU
countries should take place in such a way as to preserve the positive achievements of
the national legal system.
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