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Ó ñòàòò³ äîñë³äæåíî ïîíÿòòÿ ³íôîðìàö³éíî¿ áåçïåêè íåïîâíîë³òí³õ. Ðîç-
ãëÿíóòî åâîëþö³þ ïîãëÿä³â ³ äèíàì³êó çì³í ó ï³äõîäàõ íàóêîâö³â äî áàçîâî¿ äåô³í³ö³¿
³íôîðìàö³éíî¿ áåçïåêè íåïîâíîë³òí³õ. Óñòàíîâëåíî, ùî ñòðóêòóðà ³íôîðìàö³éíî¿
áåçïåêè íåïîâíîë³òíüîãî º ³íôîðìàö³éíî-ïðàâîâîþ ñèñòåìîþ ñêëàäîâèõ, ÿê³ âèçíà-
÷àþòüñÿ çàêð³ïëåíèì íà íàö³îíàëüíîìó òà ì³æíàðîäíîìó ð³âíÿõ ³íôîðìàö³éíî-
ïðàâîâèì ñòàòóñîì íåïîâíîë³òíüîãî, îáñÿãîì éîãî ïðàâ ³ ñâîáîä â ³íôîðìàö³éí³é
ñôåð³, à òàêîæ ãàðàíò³ÿìè ¿õ ðåàë³çàö³¿.

Âèêëàäåíî àâòîðñüêå ïîíÿòòÿ “³íôîðìàö³éíà áåçïåêà íåïîâíîë³òí³õ”, à
òàêîæ ñôîðìóëüîâàíî îá´ðóíòîâàí³ ïðîïîçèö³¿ ç óäîñêîíàëåííÿ íîðìàòèâíî-ïðà-
âîâèõ àêò³â ó ñôåð³ ³íôîðìàö³éíî¿ áåçïåêè íåïîâíîë³òí³õ.

Êëþ÷îâ³ ñëîâà: ³íôîðìàö³éíà áåçïåêà, ïðàâî, íåïîâíîë³òí³, ³íôîðìàö³éí³
ïðàâà ³ ñâîáîäè, çàïîá³ãàííÿ, çàâäàííÿ øêîäè, êîíô³äåíö³éí³ñòü, çàõèñò, îðãàíè
äåðæàâè.

Ñüîãîäí³ òóðáîòà ïðî ìîëîäå ïîêîë³ííÿ áóëà é çàëèøàºòüñÿ â öåíòð³ óâàãè
êîæíî¿ äåðæàâè ñâ³òîâî¿ ñï³ëüíîòè íà êîæíîìó ³ñòîðè÷íîìó åòàï³ ¿¿ ðîçâèòêó.
Ïðè öüîìó áóäü-ÿê³ çì³íè â ïàðàäèãì³ ³ñíóâàííÿ íåîäì³ííî ïðèçâîäÿòü äî
ìîäåðí³çàö³¿ ö³ëåé ³ çàâäàíü äåðæàâè ³ ñóñï³ëüñòâà â ï³äãîòîâö³ íåïîâíîë³òí³õ äî
æèòòÿ, óáåçïå÷åííÿ ¿õ â³ä ìîæëèâèõ çàãðîç. Íåçì³ííèì äëÿ íàøî¿ äåðæàâè çàëè-
øàºòüñÿ âèçíàííÿ ëþäèíè ÿê íàéâèùî¿ ñîö³àëüíî¿ ö³ííîñò³, ùî âêàçàíî ó ñò. 3
Êîíñòèòóö³¿ Óêðà¿íè [1].

Òåìïè ðåâîëþö³éíîãî ðîçâèòêó ³íôîðìàö³éíî-êîìóí³êàö³éíèõ òà öèôðîâèõ
òåõíîëîã³é ïðèçâåëè íå ò³ëüêè äî çì³íè íàóêîâèõ êàðòèí ñâ³òó, à é äî ñóòòºâî¿
òðàíñôîðìàö³¿ ñàìîãî æèòòÿ. ßê íàñë³äîê, ëþäñòâî îïèíèëîñÿ ³ ïåðåä ïðèíöèïîâî
íîâèìè ìîæëèâîñòÿìè, ³ ïåðåä ïðèíöèïîâî íîâèìè âèêëèêàìè. Êîíñåðâàòèâíà
çà ñâîºþ ïðèðîäîþ ñèñòåìà ïðàâà â³ä÷óâàº ñóòòºâ³ ñêëàäíîù³, àäæå çà òàêèõ óìîâ
â³ä íå¿ ïîòðåáóºòüñÿ äèíàì³çì ³ çì³ùåííÿ àêöåíò³â íà ïðîãíîçóâàííÿ é óïåðåäæåííÿ
íåãàòèâíèõ ïðîÿâ³â ó ñóñï³ëüíèõ â³äíîñèíàõ. Îñîáëèâî ãîñòðî öå ïèòàííÿ ñòî¿òü
ó âèçíà÷åíí³ ïîíÿòòÿ ³íôîðìàö³éíî¿ áåçïåêè íåïîâíîë³òí³õ.
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Íàóêîâå ï³ä´ðóíòÿ âêàçàíîãî íàïðÿìó ó â³ò÷èçíÿí³é íàóö³ ñêëàäàþòü
äîñë³äæåííÿ, ïðèñâÿ÷åí³ ïðàâîâîìó ñòàòóñó, çàõèñòó ïðàâ ³ ñâîáîä íåïîâíîë³òí³õ.
Çà öèì íàïðÿìîì ñë³ä â³äçíà÷èòè ïðàö³ Ì.Ð. Ãåðàñèì÷óê, Å.Â. Êîñò³íî¿, Ñ.Â. Êóø-
íàðüîâà, Î.Â. Ëèñåíêî, Î.Ñ. Ìîæàéê³íî¿, Ê. Ìóçèêàíòà, Í.Á. Íîâèöüêî¿, Í.Â. Îð-
òèíñüêî¿, Ñ. Ðåçí³÷åíêî, Î.Â. Ñèíºãóáîâà, Î.Ë. ×åðíåöüêîãî, Í.Â. Þñüê³â òà ³í.

Ñë³ä âèîêðåìèòè òàêîæ íèçêó ïðàöü, â ÿêèõ â³äîáðàæåíî ïðîáëåìó ïðîòè-
ñòîÿííÿ íåãàòèâíîìó âïëèâó ³íôîðìàö³¿ íà íåïîâíîë³òí³õ. Çà öèì íàïðÿìîì ÷è-
ìàëî çðîáëåíî òàêèìè â÷åíèìè, ÿê ². Àðòåìîâè÷, Â.². Ãàëàãàí, Â.Í. Êîâàëü÷óê,
Â.Â. Êóíèöüêèé, Î.Â. Ëèñåíêî, Ì.Î. Ìîêðÿê, Ò.Á. Ïåðåòÿòêî, ².². Ïðèïõàí,
Î.Ã. Ðàäç³ºâñüêà òà ³í. Ïîïðè çíà÷íèé ìàñèâ ïóáë³êàö³é, äîòè÷íèõ äî âèçíà÷åíî¿
íàìè ïðîáëåìè äîñë³äæåííÿ ùîäî âèçíà÷åííÿ ïîíÿòòÿ ³íôîðìàö³éíî¿ áåçïåêè
íåïîâíîë³òí³õ, àâòîðè ó ñâî¿õ ðîáîòàõ íå ïîâí³ñòþ ðîçêðèëè ö³ë³ñíå áà÷åííÿ äå-
ô³í³ö³¿. Îñê³ëüêè, âîíà íå áóëè îá’ºêòîì òåîðåòè÷íîãî äîñë³äæåííÿ, à òîìó íàðàç³
íàÿâí³ â íèõ ³äå¿, ïåðñïåêòèâí³ ïîãëÿäè íå ñèñòåìàòèçîâàí³, öå ³ çóìîâëþº àê-
òóàëüí³ñòü òà âàæëèâ³ñòü äîñë³äæåííÿ ö³º¿ ïðîáëåìè.

Ìåòîþ ñòàòò³ º ñèñòåìàòèçàö³ÿ ³ óçàãàëüíåííÿ íàóêîâèõ ïîãëÿä³â òà ï³äõîä³â
ó÷åíèõ-ïðàâíèê³â äëÿ äîñë³äæåííÿ ñóòíîñò³ ïîíÿòòÿ ³íôîðìàö³éíî¿ áåçïåêè íå-
ïîâíîë³òí³õ, à òàêîæ ôîðìóëþâàííÿ îá´ðóíòîâàíèõ ïðîïîçèö³é ç óäîñêîíàëåííÿ
íîðìàòèâíî-ïðàâîâèõ àêò³â ó ñôåð³ ³íôîðìàö³éíî¿ áåçïåêè íåïîâíîë³òí³õ.

Íàòåïåð âèçíà÷åííÿ ïîíÿòòÿ ³íôîðìàö³éíî¿ áåçïåêè ì³ñòèòüñÿ â “Îñíîâíèõ
çàñàäàõ ðîçâèòêó ³íôîðìàö³éíîãî ñóñï³ëüñòâà â Óêðà¿í³ íà 2007–2015 ðîêè”, ÿê³
çàòâåðäæåíî Çàêîíîì Óêðà¿íè â³ä 9 ñ³÷íÿ 2007 ð. ¹ 537-V. Ó òåêñò³ ï³ä êëþ÷îâèì
ïîíÿòòÿì “³íôîðìàö³éíà áåçïåêà” ðîçóì³ºòüñÿ ñòàí çàõèùåíîñò³ æèòòºâî âàæëèâèõ
³íòåðåñ³â ëþäèíè, ñóñï³ëüñòâà ³ äåðæàâè, çà ÿêîãî çàïîá³ãàºòüñÿ çàâäàííÿ øêîäè
÷åðåç: íåãàòèâíèé ³íôîðìàö³éíèé âïëèâ; íåãàòèâí³ íàñë³äêè çàñòîñóâàííÿ ³íôîðìà-
ö³éíèõ òåõíîëîã³é; íåñàíêö³îíîâàíå ðîçïîâñþäæåííÿ, âèêîðèñòàííÿ ³ ïîðóøåííÿ
ö³ë³ñíîñò³, êîíô³äåíö³éíîñò³ òà äîñòóïíîñò³ ³íôîðìàö³¿ [2].

Îñíîâíèìè ïðèíöèïè çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè º: çàêîíí³ñòü,
áàëàíñ ³íòåðåñ³â îñîáè, ñóñï³ëüñòâà ³ äåðæàâè; êîìïëåêñí³ñòü; ñèñòåìí³ñòü; ³íòåãðàö³ÿ
ç ì³æíàðîäíèìè ñèñòåìàìè áåçïåêè; åêîíîì³÷íà åôåêòèâí³ñòü.

Êð³ì òîãî, íåîáõ³äíî êîíñòàòóâàòè, ùî ñüîãîäí³ íåìîæëèâî ñòâîðèòè ñèñòåìó,
çàõèñòó ³íôîðìàö³¿ ÿêî¿ íå ìîæíà áóäå çëàìàòè, îñíîâíèì ïðèíöèïîì ìîæå áóòè
ñòâîðåííÿ òàêîãî ìåõàí³çìó çàõèñòó, âàðò³ñòü çëîìó ÿêîãî áóäå äîðîæ÷îþ çà ³í-
ôîðìàö³þ, ÿêó ìîæíà îòðèìàòè. Âîäíî÷àñ çàõèñò ³íôîðìàö³¿ – öå ñóêóïí³ñòü ³í-
ôîðìàö³éíî-ïðàâîâèõ, àäì³í³ñòðàòèâíèõ, îðãàí³çàö³éíî-óïðàâë³íñüêèõ, òåõí³÷íèõ
òà ³íøèõ çàõîä³â, ùî çàáåçïå÷óþòü çáåðåæåííÿ, ö³ë³ñí³ñòü ³íôîðìàö³¿ òà íàëåæíèé
ïîðÿäîê äîñòóïó äî íå¿ íåïîâíîë³òí³õ. Òîìó äåðæàâ³ íåîáõ³äíå âïðîâàäæåííÿ
ïðîãðàìíèõ çàñîá³â áåçïåêè, ÿê³ âìîíòîâàí³ äî ñêëàäó ïðîãðàìíîãî çàáåçïå÷åííÿ
ñèñòåìè ³ º ïîòð³áíèìè äëÿ âèêîíàííÿ ôóíêö³é çàõèñòó ³íôîðìàö³éíî¿ áåçïåêè
(äàë³ – ²Á) ëþäèíè òà ãðîìàäÿíèíà, ó ò.÷. íåïîâíîë³òí³õ.

Ñüîãîäí³ âèð³øåííÿ ïðîáëåìè ²Á íåïîâíîë³òí³õ ó äåðæàâ³ ìàº çä³éñíþâàòèñÿ
øëÿõîì: 1) ñòâîðåííÿ ïîâíîôóíêö³îíàëüíî¿ ³íôîðìàö³éíî¿ ³íôðàñòðóêòóðè äåðæàâè
òà çàáåçïå÷åííÿ çàõèñòó ¿¿ êðèòè÷íèõ åëåìåíò³â; 2) ï³äâèùåííÿ ð³âíÿ êîîðäèíàö³¿
ä³ÿëüíîñò³ äåðæàâíèõ îðãàí³â ùîäî âèÿâëåííÿ, îö³íêè ³ ïðîãíîçóâàííÿ çàãðîç ²Á
íåïîâíîë³òí³õ, çàïîá³ãàííÿ òàêèì çàãðîçàì òà çàáåçïå÷åííÿ ë³êâ³äàö³¿ ¿õ íàñë³äê³â,
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çä³éñíåííÿ ì³æíàðîäíîãî ñï³âðîá³òíèöòâà ç öèõ ïèòàíü; 3) âäîñêîíàëåííÿ íîðìà-
òèâíî-ïðàâîâî¿ áàçè ùîäî çàáåçïå÷åííÿ ²Á íåïîâíîë³òí³õ, çîêðåìà çàõèñòó ³í-
ôîðìàö³éíèõ ðåñóðñ³â, ïðîòèä³¿ êîìï’þòåðí³é çëî÷èííîñò³, çàõèñòó ïåðñîíàëüíèõ
äàíèõ, à òàêîæ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ â ³íôîðìàö³éí³é ñôåð³; 4) ðîçãîðòàííÿ
òà ðîçâèòêó Íàö³îíàëüíî¿ ñèñòåìè êîíô³äåíö³éíîãî çâ’ÿçêó ÿê ñó÷àñíî¿ çàõèùåíî¿
òðàíñïîðòíî¿ îñíîâè, çäàòíî¿ ³íòåãðóâàòè òåðèòîð³àëüíî ðîçïîä³ëåí³ ³íôîðìàö³éí³
ñèñòåìè, â ÿêèõ îáðîáëÿºòüñÿ êîíô³äåíö³éíà ³íôîðìàö³ÿ ùîäî íåïîâíîë³òí³õ.

Ñë³ä çàçíà÷èòè, ùî çì³ñò äâîõ áàçîâèõ êàòåãîð³é, ÿê³ º âèçíà÷àëüíèìè äëÿ
ïðàâîâèõ îñíîâ ³íôîðìàö³éíî¿ áåçïåêè íåïîâíîë³òíüîãî – ³íôîðìàö³éí³ ïðàâà ³
ñâîáîäè íåïîâíîë³òíüîãî, à òàêîæ ïðàâà ³ ñâîáîäè íåïîâíîë³òíüîãî â ³íôîðìàö³éíîìó
ñóñï³ëüñòâ³. Ï³ä ³íôîðìàö³éíèìè ïðàâàìè ³ ñâîáîäàìè íåîáõ³äíî ðîçóì³òè êîìïëåêñ
ïðàâ, ïîõ³äíèõ â³ä ñâîáîäè ³íôîðìàö³¿, ÿê ôóíäàìåíòàëüíîãî ïðàâà íåïîâíîë³ò-
íüîãî, äî ÿêèõ íåîáõ³äíî â³äíîñèòè: à) ³íôîðìàö³éí³ ïðàâà, ùî ïîâ’ÿçàí³ ç îñîáîþ
(îñîáèñò³ñòþ) íåïîâíîë³òíüîãî; á) ïðàâî âëàñíîñò³ íà ³íôîðìàö³þ; â) ïðàâî íà
äîñòóï äî ³íôîðìàö³¿; ã) ñâîáîäó ïîøèðåííÿ ³íôîðìàö³¿ â áóäü-ÿêèé çàêîííèé
ñïîñ³á; ´) ïðàâî íà áåçïå÷íå ³íôîðìàö³éíå ñåðåäîâèùå.

Ïðè ðîçãëÿä³ äîêòðèíàëüíèõ ï³äõîä³â äî âèçíà÷åííÿ êëþ÷îâîãî ïîíÿòòÿ
âðàõîâóºìî, ùî ä³àëåêòèêà âèâ÷åííÿ ôåíîìåíà ²Á íåïîâíîë³òí³õ ó ³íôîðìàö³éíîìó
ïðàâ³ ïðîÿâëÿºòüñÿ ó òîìó, ùî öåé íàïðÿì º â³äíîñíî íîâèì, ïðîòå ñòð³ìêî îíî-
âëþâàíèì ó çâ’ÿçêó ç ä³ºþ åêñòðàïðàâîâèõ ÷èííèê³â, òàêèì, ùî âèêëèêàº ³íòåðåñ
ó áàãàòüîõ íàóêîâö³â. ×åðåç öå âàæëèâîþ º íå ò³ëüêè ê³ëüê³ñòü ïóáë³êàö³é, à é
âèáóäîâóâàííÿ ÷³òêî îêðåñëåíî¿ ñèñòåìè çíàíü, ùî ñëóãóâàòèìå ï³ä´ðóíòÿì äëÿ
ïîäàëüøî¿ ïðàâîòâîð÷î¿ òà ïðàâîçàñòîñîâíî¿ ä³ÿëüíîñò³.

Îòæå, ñó÷àñíèé åòàï ðîçâèòêó ³íôîðìàö³éíîãî ïðàâà ÿê íàóêè, ùî º íàïðÿìîì
íàóêîâèõ äîñë³äæåíü ó ñêëàä³ þðèäè÷íèõ íàóê, ÿêà âèçíà÷àº ñóñï³ëüí³ â³äíîñèíè
ñòîñîâíî ³íôîðìàö³¿ ÿê ñóñï³ëüíîãî ðåñóðñó ôóíêö³îíóâàííÿ ³íôîðìàö³éíèõ ñèñòåì,
ç ìåòîþ çàáåçïå÷åííÿ çàäîâîëåííÿ ïîòðåá, ³íòåðåñ³â ëþäèíè òà ãðîìàäÿíèíà, ó ò.÷.
íåïîâíîë³òíüîãî, ñîö³àëüíèõ ñï³ëüíîò, ñóñï³ëüñòâà, äåðæàâè, ì³æíàðîäíîãî ñï³âòîâà-
ðèñòâà. Õàðàêòåðèçóºòüñÿ òèì, ùî â ¿¿ îòî÷åíí³ àêòèâíî ðîçâèâàºòüñÿ òåîð³ÿ ³í-
ôîðìàö³éíîãî ïðàâà, äî ÿêî¿ íàëåæèòü ³ ïîíÿòòÿ ²Á íåïîâíîë³òí³õ. ̄ õ ³íñòèòóö³î-
íàëüíå îôîðìëåííÿ â³äáóâàºòüñÿ çàâäÿêè íèçö³ íàóêîâèõ äîñë³äæåíü, ÿê³ ñêëàäíî
êâàë³ô³êóâàòè çà ïîãëÿäàìè àâòîð³â ÿê îäíîòèïí³. Ó çâ’ÿçêó ç öèì, ïîñòàº ïî-
òðåáà ó âèä³ëåíí³ òèõ ôóíäàìåíòàëüíèõ êîìïîíåíò³â, ÿê³ íàáóëè óñòàëåíîñò³ òà
ìîæóòü ñëóãóâàòè ï³äâàëèíàìè äëÿ ôîðìóâàííÿ òåîðåòè÷íèõ çàñàä ùîäî âèçíà÷åííÿ
ïîíÿòòÿ ²Á íåïîâíîë³òí³õ. Ö³ëêîì ïîãîäæóºìîñÿ ç ïîçèö³ºþ Þ.Ï. Ñóðì³íà, ÿêèé
çàçíà÷àº, ùî “íàóêà ñòàº íàñò³ëüêè ñêëàäíîþ, áàãàòîìàí³òíîþ, âåëè÷íîþ, ùî ñàìà
ïåðåòâîðþºòüñÿ íà ïðåäìåò íàóêîâèõ äîñë³äæåíü” [3, ñ. 10].

Ç îãëÿäó íà çàçíà÷åíå âèùå, ïîñòàº ïîòðåáà ó âñòàíîâëåíí³ îá’ºêòíèõ ñêëàäíèê³â
²Á íåïîâíîë³òí³õ, ùî ìàþòü áóòè îõîïëåí³ ïðàâîâèì ðåãóëþâàííÿì. Çà íàøîþ êîíöåï-
ö³ºþ, òàêèé âèä ïðàâîâîãî ðåãóëþâàííÿ äîö³ëüíî íå îáìåæóâàòè ëèøå ð³âíåì îêðåìîãî
³íäèâ³äóóìà, à, ç îãëÿäó íà ñîö³àëüíèé õàðàêòåð æèòòÿ ëþäèíè, âêëþ÷èòè ð³âí³
ñóñï³ëüñòâà ³ äåðæàâè. Òîìó, íà íàøó äóìêó, îá’ºêòíèìè ñêëàäíèêàìè ²Á íåïîâíîë³òí³õ
³ç ïîçèö³é íåîáõ³äíîñò³ ³íôîðìàö³éíî-ïðàâîâîãî ðåãóëþâàííÿ âèñòóïàþòü:

• íà ð³âí³ îñîáè: 1) çàõèñò êîìïëåêñó ³íôîðìàö³éíèõ ïðàâ íåïîâíîë³òíüîãî
(ïðàâî íà ³íôîðìàö³þ; íà îñâ³òó, íà áåçïå÷íå ³íôîðìàö³éíå ñåðåäîâèùå òîùî);
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2) çàáåçïå÷åííÿ êîìïëåêñó ïðàâ ëþäèíè, ùî ïîâ’ÿçàíèé ç ï³äòðèìàííÿì àáî
ïîíîâëåííÿì ñòàòóñó îñîáèñòîñò³ â êîìóí³êàö³éíèõ ïðîöåñàõ (çàõèñò ïåðñîíàëüíèõ
äàíèõ, ÷åñò³ é ã³äíîñò³ îñîáè, çàáåçïå÷åííÿ êîíô³äåíö³éíîñò³, ïðèâàòíîñò³ òà íåäî-
òîðêàííîñò³, âêëþ÷àþ÷è îíëàéí-íåäîòîðêàíí³ñòü); 3) çä³éñíåííÿ: îáìåæåíü ó
ðåàë³çàö³¿ ïðàâà íà ³íôîðìàö³þ (çàõèñò â³ä ïîòåíö³éíèõ ³íôîðìàö³éíèõ ðèçèê³â,
ùî ìîæóòü íåãàòèâíî âïëèíóòè íà æèòòÿ, çäîðîâ’ÿ, ô³çè÷íèé, ïñèõîëîã³÷íèé, äó-
õîâíèé ðîçâèòîê íåïîâíîë³òíüîãî ÿê îñîáèñòîñò³; ä³ÿ òàºìíèö³, ó ò.÷. äåðæàâíî¿,
áàíê³âñüêî¿, ìåäè÷íî¿, òàºìíèö³ óñèíîâëåííÿ òîùî); ïðåâåíòèâíèõ ïðîô³ëàêòè÷íèõ
çàõîä³â àáî ïðèïèíåííÿ ïðàâîïîðóøåíü, â÷èíåíèõ íåïîâíîë³òí³ìè ³ ïîâ’ÿçàíèõ ç
³íôîðìàö³ºþ àáî îá’ºêòàìè ³íôîðìàö³éíî¿ ³íôðàñòðóêòóðè (çàâ³äîìî íåïðàâäèâèé
âèêëèê íåïîâíîë³òí³ì ñïåö³àëüíèõ ñëóæá); 4) ïîðóøåííÿ àâòîðñüêèõ ïðàâ; çàêëèêè
äî íåïîêîðè ïðåäñòàâíèêàì îðãàí³â äåðæàâíî¿ âëàäè; öüêóâàííÿ îäíîë³òê³â (áóë³íã,
ó ò.÷. ê³áåðáóë³íã), ñàìîâ³ëüíå âòðó÷àííÿ â ðîáîòó òåëåêîìóí³êàö³éíèõ ìåðåæ;
ðóéíàö³ÿ àïàðàòíîãî ÷è ïðîãðàìíîãî çàáåçïå÷åííÿ, ðîçïîâñþäæåííÿ êîìï’þòåðíèõ
â³ðóñ³â òîùî); 5) âñòàíîâëåííÿ é äîêàç ôàêò³â òà ïðèòÿãíåííÿ äî àäì³í³ñòðàòèâíî¿
÷è êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ñóá’ºêò³â ³íôîðìàö³éíèõ ïðàâîâ³äíîñèí, âèííèõ
ó ïîðóøåíí³ ²Á íåïîâíîë³òí³õ, ó ò.÷. â ³íôîðìàö³éíîìó íàñèëüñòâ³;

• íà ð³âí³ ñóñï³ëüñòâà: 1) ñòâîðåííÿ íàëåæíèõ óìîâ äëÿ ðîçáóäîâè â Óê-
ðà¿í³ ³íôîðìàö³éíîãî ñóñï³ëüñòâà ç ïåðñïåêòèâîþ éîãî ïåðåðîñòàííÿ ó ñóñï³ëüí³
çíàííÿ; 2) ñòèìóëþâàííÿ áåçïå÷íî¿ òà â³äïîâ³äàëüíî¿ ³íôîðìàö³éíî¿ ïðàâîâî¿
ïîâåä³íêè ÿê ãðîìàäÿí, ó ò.÷. íåïîâíîë³òí³õ, òàê ³ ñóñï³ëüñòâà çàãàëîì, ùî âïëè-
âàº íà ôîðìóâàííÿ îñîáèñò³ñíî¿ êàðòèíè ñâ³òó íåïîâíîë³òíüî¿ îñîáè, ¿¿ ìîðàëüí³
óñòî¿; 3) ï³äíÿòòÿ àâòîðèòåòó òà ðîë³ áàòüê³â ó çä³éñíåíí³ íàëåæíîãî êîíòðîëþ çà
ïîâåä³íêîþ íåïîâíîë³òí³õ â ³íôîðìàö³éíîìó ïðîñòîð³, áàòüê³âñüêî¿ â³äïîâ³äàëü-
íîñò³ ó ðàç³ â÷èíåííÿ ¿õí³ìè íåïîâíîë³òí³ìè ä³òüìè ³íôîðìàö³éíèõ ïðàâîïîðóøåíü
ÿê àäì³í³ñòðàòèâíèõ, òàê ³ êðèì³íàëüíèõ ïðîñòóïê³â òà çëî÷èí³â.

• íà ð³âí³ äåðæàâè: 1) êîíöåïòóàëüíà òðàíñôîðìàö³ÿ íîðìàòèâíî-ïðàâîâèõ
àêò³â ç ïèòàíü ²Á ùîäî âêëþ÷åííÿ äî íèõ ìåõàí³çì³â ïðàâîâî¿ ðåàë³çàö³¿ íîðì
ïðàâà íà ð³âí³ îñîáèñòîñò³, ó ò.÷. íåïîâíîë³òíüî¿ îñîáè; 2) ñòèìóëþâàííÿ ðîçâèòêó
íàóêîâèõ, íàóêîâî-òåõí³÷íèõ äîñë³äæåíü íå ò³ëüêè â ãàëóç³ ²Á ñóñï³ëüñòâà é äåð-
æàâè, à é ùîäî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè íåïîâíîë³òíüîãî; 3) ³ìïëåìåí-
òàö³ÿ äî çàêîíîäàâñòâà íàøî¿ äåðæàâè ïðàâîâèõ íîðì, ùî â³äïîâ³äàþòü âèìîãàì
ì³æíàðîäíèõ îðãàí³çàö³é (ÎÎÍ, ÞÍÅÑÊÎ, ÞÍ²ÑÅÔ), ãàðìîí³çàö³ÿ ³íôîðìàö³é-
íîãî çàêîíîäàâñòâà Óêðà¿íè ³ç çàêîíîäàâñòâîì ªâðîïåéñüêîãî Ñîþçó â ÷àñòèí³
çàáåçïå÷åííÿ ²Á íåïîâíîë³òí³õ.

Ñë³ä çàçíà÷èòè, ùî º îáîâ’ÿçêîâèì äîòðèìàííÿ íèçêè ñòàíäàðò³â ó ñôåð³
³íôîðìàö³éíî-ïðàâîâîãî çàáåçïå÷åííÿ ²Á íåïîâíîë³òí³õ, âèçíà÷åíèõ ì³æíàðîäíèìè
çîáîâ’ÿçàííÿìè Óêðà¿íè, ùî âèïëèâàþòü ³ç îñíîâíèõ ì³æíàðîäíî-ïðàâîâèõ àêò³â,
ÿê³ Óêðà¿íà ðàòèô³êóâàëà ó ñôåð³ çàõèñòó ïðàâ ä³òåé òà íåïîâíîë³òí³õ, ñåðåä ÿêèõ:

• Êîíâåíö³ÿ ÎÎÍ ïðî ïðàâà äèòèíè, óõâàëåíà Ãåíåðàëüíîþ Àñàìáëåºþ ÎÎÍ
â³ä 20 ëèñòîïàäà 1989 ð., ðàòèô³êîâàíà Ïîñòàíîâîþ Âåðõîâíî¿ Ðàäè Óêðà¿íñüêî¿
ÐÑÐ â³ä 27.02.1991 ¹ 789-XII [4]. Ó ïîëîæåííÿõ ïðàâîâèõ íîðìè ö³º¿ Êîíâåíö³¿
ïåðåäáà÷åíî âñòàíîâëåííÿ ì³æíàðîäíèõ ñòàíäàðò³â òà íîðìè çàõèñòó ïðàâ ä³òåé òà
íåïîâíîë³òí³õ äëÿ âñ³õ äåðæàâ-ó÷àñíèöü ÎÎÍ, à ñàìå: 1) çàñòîñîâóâàòè äî ä³òåé
òà íåïîâíîë³òí³õ ó êðàéíüîìó âèïàäêó çàòðèìàííÿ, à òàêîæ íå íàïîëÿãàòè íà
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àðåøò³ ÷è óâ’ÿçíåíí³; 2) âðàõîâóâàòè òå, ùî æîäíà äèòèíà òà íåïîâíîë³òí³é: íå
ïîâèíí³ ï³ääàâàòèñÿ êàòóâàííÿì òà ³íøèì æîðñòîêèì, íåëþäñüêèì àáî ïðè-
íèæóþ÷èì ã³äí³ñòü âèäàì ïîâîäæåííÿ ÷è ïîêàðàííÿ; ìàº ïðàâî íà íåãàéíèé
äîñòóï äî ïðàâîâî¿ òà ³íøî¿ â³äïîâ³äíî¿ äîïîìîãè, à òàêîæ ïðàâî îñêàðæóâàòè çà-
êîíí³ñòü ïîçáàâëåííÿ ¿¿ âîë³ ïåðåä ñóäîì ÷è ³íøèì êîìïåòåíòíèì, íåçàëåæíèì
³ áåçñòîðîíí³ì îðãàíîì òà ïðàâî íà íåâ³äêëàäíå ïðèéíÿòòÿ íèìè ð³øåíü ùîäî
áóäü-ÿêî¿ òàêî¿ ïðîöåñóàëüíî¿ ä³¿; 3) ãóìàííî ñòàâèòèñü äî êîæíî¿ ïîçáàâëåíî¿
âîë³ äèòèíè, ó ò.÷. íåïîâíîë³òíüîãî, à òàêîæ ñòàâèòèñÿ ç ïîâàãîþ äî ã³äíîñò³ ¿¿
îñîáè ç óðàõóâàííÿì ïîòðåá ¿¿ â³êó.

Êð³ì òîãî, ó ÷èííèõ ïðàâîâèõ íîðìàõ çàçíà÷åíî¿ Êîíâåíö³¿ âêàçàíî, ùî
äåðæàâè-ó÷àñíèö³: çàáåçïå÷óþòü: ³íôîðìàö³ºþ âñ³ ïðîøàðêè ñóñï³ëüñòâà, çîêðåìà
áàòüê³â ³ ä³òåé, ùîäî çäîðîâ’ÿ ³ õàð÷óâàííÿ ä³òåé, ã³ã³ºíè, ñàí³òàð³¿ ñåðåäîâèùà
ïåðåáóâàííÿ äèòèíè ³ çàïîá³ãàííÿ íåùàñíèì âèïàäêàì, à òàêîæ äîñòóïó äî îñâ³òè
òà ï³äòðèìêè ó âèêîðèñòàíí³ öèõ çíàíü; äîñòóïí³ñòü ³íôîðìàö³¿ ³ ìàòåð³àë³â ó
ãàëóç³ îñâ³òè é ïðîôåñ³éíî¿ ï³äãîòîâêè äëÿ âñ³õ ä³òåé òà íåïîâíîë³òí³õ.

• Ì³í³ìàëüí³ ñòàíäàðòí³ ïðàâèëà Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é, ùî ñòîñóþòü-
ñÿ â³äïðàâè ïðàâîñóääÿ ùîäî íåïîâíîë³òí³õ (“Ïåê³íñüê³ ïðàâèëà”) â³ä 29 ëèñòîïàäà
1985 ð., ïðèéíÿò³ ³ ïðîãîëîøåí³ ðåçîëþö³ºþ 40/33 Ãåíåðàëüíî¿ Àñàìáëå¿
ÎÎÍ [5]. Ó ïîëîæåííÿõ ïðàâîâèõ íîðì Ì³í³ìàëüíèõ ñòàíäàðò³â ïðàâèë ÎÎÍ,
ùî ñòîñóþòüñÿ â³äïðàâè ïðàâîñóääÿ ùîäî íåïîâíîë³òí³õ, ó ìåæàõ êîæíî¿
íàö³îíàëüíî¿ þðèñäèêö³¿ ñë³ä äîêëàñòè çóñèëü äëÿ ïðèéíÿòòÿ êîìïëåêñó çàêîí³â,
ïðàâèë òà ïîëîæåíü, ùî ñòîñóþòüñÿ áåçïîñåðåäíüî íåïîâíîë³òí³õ ïðàâîïîðóøíèê³â,
óñòàíîâàì òà îðãàíàì, äî ôóíêö³é ÿêèõ âõîäèòü â³äïðàâëåííÿ ïðàâîñóääÿ ùîäî
íåïîâíîë³òí³õ, ÿê³ ïîêëèêàí³: à) çàäîâîëüíÿòè ð³çí³ ïîòðåáè íåïîâíîë³òí³õ ïðàâî-
ïîðóøíèê³â, çàõèùàþ÷è ¿õ îñíîâí³ ïðàâà; á) çàäîâîëüíÿòè ïîòðåáè ñóñï³ëüñòâà;
â) ïðîâîäèòè â æèòòÿ òàê³ ïðàâèëà íåóõèëüíî òà îá’ºêòèâíî; â) áóäü-ÿêå ïðèïè-
íåííÿ ñïðàâè, ïîâ’ÿçàíå ç éîãî ïåðåäà÷åþ ó â³äïîâ³äí³ ãðîìàäñüê³ ÷è ³íø³ ñëóæáè,
ïîòðåáóº çãîäè íåïîâíîë³òíüîãî àáî éîãî àáî ¿¿ áàòüê³â àáî îï³êóíà, óìîâè, ùî
òàêå ð³øåííÿ ïðî ïåðåäà÷ó ñïðàâè ï³äëÿãàº ïåðåãëÿäó êîìïåòåíòíèì îðãàíîì
âëàäè íà ï³äñòàâ³ çàÿâè; ã) âñòàíîâëþâàòè â³ê êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó
ïðàâîâèõ ñèñòåìàõ, ó ÿêèõ âèçíàºòüñÿ ïîíÿòòÿ â³êó êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³
äëÿ íåïîâíîë³òí³õ, íèæíÿ ìåæà òàêîãî â³êó íå ïîâèííà âñòàíîâëþâàòèñÿ íà çà-
íàäòî íèçüêîìó â³êîâîìó ð³âí³, âðàõîâóþ÷è àñïåêòè åìîö³éíî¿, äóõîâíî¿ òà ³íòå-
ëåêòóàëüíî¿ çð³ëîñò³; ´) ñïðÿìîâóâàòè ñèñòåìó ïðàâîñóääÿ ùîäî íåïîâíîë³òí³õ
íàñàìïåðåä íà çàáåçïå÷åííÿ áëàãîïîëó÷÷ÿ íåïîâíîë³òíüîãî òà çàáåçïå÷åííÿ òîãî,
ùîá áóäü-ÿê³ çàõîäè âïëèâó íà íåïîâíîë³òí³õ ïðàâîïîðóøíèê³â áóëè çàâæäè
ñï³âì³ðí³ ÿê ç îñîáëèâîñòÿìè îñîáèñòîñò³ ïðàâîïîðóøíèêà, òàê ³ ç îáñòàâèíàìè
ïðàâîïîðóøåííÿ; ä) çàáåçïå÷óâàòè ïðàâî íåïîâíîë³òíüîãî íà êîíô³äåíö³éí³ñòü
ìàº ïîâàæàòèñÿ íà âñ³õ åòàïàõ, ùîá óíèêíóòè çàïîä³ÿííÿ ¿é ÷è éîìó øêîäè ÷åðåç
íåïîòð³áíó ãëàñí³ñòü ÷è øêîäó ðåïóòàö³¿. Íå ïîâèííà ïóáë³êóâàòèñÿ æîäíà ³íôîðìà-
ö³ÿ, ÿêà ìîæå âêàçóâàòè íà îñîáó íåïîâíîë³òíüîãî çëî÷èíöÿ; å) çàáåçïå÷èòè êîí-
òàêòè ì³æ îðãàíàìè ïðàâîïîðÿäêó òà íåïîâíîë³òí³ì ïðàâîïîðóøíèêîì, ÿê³ çä³é-
ñíþþòüñÿ òàêèì ÷èíîì, ùîá ïîâàæàòè ïðàâîâèé ñòàòóñ íåïîâíîë³òíüîãî, ñïðèÿòè
äîáðîáóòó íåïîâíîë³òíüîãî òà óíèêàòè çàïîä³ÿííÿ ¿é ÷è éîìó øêîäè, ç íàëåæíèì
óðàõóâàííÿì îáñòàâèí ñïðàâè; º) ñóâîðî êîíô³äåíö³éíî çáåð³ãàòè ìàòåð³àëè ñïðàâ
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íåïîâíîë³òí³õ ïðàâîïîðóøíèê³â, ÿê³ íå ïîâèíí³ ïåðåäàâàòèñÿ òðåò³ì îñîáàì. Äîñòóï
äî òàêèõ ìàòåð³àë³â ìàº áóòè îáìåæåíèì íàâêîëî îñ³á, ÿê³ áåçïîñåðåäíüî çàé-
ìàþòüñÿ ðîçñë³äóâàííÿì ö³º¿ ñïðàâè, àáî ³íøèõ îñ³á, ÿê³ ìàþòü â³äïîâ³äí³ ïîâíî-
âàæåííÿ òîùî.

Îòæå, Ì³í³ìàëüí³ ñòàíäàðòí³ ïðàâèëà ÎÎÍ ïîâèíí³ áóòè ñïåö³àëüíî ñôîðìó-
ëüîâàí³ òàê, ùîá âîíè ìîãëè çàñòîñîâóâàòèñÿ â ìåæàõ ð³çíèõ ïðàâîâèõ ñèñòåì ³
âîäíî÷àñ âñòàíîâëþâàòè äåÿê³ ì³í³ìàëüí³ ñòàíäàðòè ó ïîâîäæåíí³ ç íåïîâíîë³òí³ìè
ïðàâîïîðóøíèêàìè çà áóäü-ÿêîãî íàÿâíîãî âèçíà÷åííÿ íåïîâíîë³òíüîãî òà çà
áóäü-ÿêî¿ ñèñòåìè ïîâîäæåííÿ ç íåïîâíîë³òí³ì ïðàâîïîðóøíèêîì. Ïðàâèëà ó
âñ³õ âèïàäêàõ ïîâèíí³ çàñòîñîâóâàòèñÿ íåóïåðåäæåíî ³ áåç áóäü-ÿêèõ â³äì³ííîñòåé.
Íàïðèêëàä, ðàñè, êîëüîðó øê³ðè, ñòàò³, ìîâè, â³ðîñïîâ³äàííÿ, ïîë³òè÷íèõ ÷è
³íøèõ ïåðåêîíàíü, íàö³îíàëüíîãî ÷è ñîö³àëüíîãî ïîõîäæåííÿ, ìàéíîâîãî, ñòàíîâîãî
÷è ³íøîãî ñòàíîâèùà.

Ðàçîì ç òèì, ó ïðàâîâèõ íîðìàõ Êåð³âíèõ ïðèíöèï³â çàïîá³ãàííÿ çëî÷èííîñò³
ñåðåä íåïîâíîë³òí³õ Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é (Åð-Ð³ÿäñüê³ êåð³âí³ ïðèíöèïè)
â³ä 14 ãðóäíÿ 1990 ð., ïðèéíÿò³ ðåçîëþö³ºþ 45/112 Ãåíåðàëüíî¿ Àñàìáëå¿ ÎÎÍ
[6], âêàçàíî ïðî íåîáõ³äí³ñòü äåðæàâ-ó÷àñíèöü ÎÎÍ çàîõî÷óâàòè çàñîáè ìàñîâî¿
³íôîðìàö³¿, çîêðåìà: â³äîáðàæàòè ïîçèòèâíó ðîëü ìîëîä³ ó ñóñï³ëüñòâ³; çàáåçïå-
÷óâàòè äîñòóï ìîëîäèì ëþäÿì äî ³íôîðìàö³¿ òà ìàòåð³àë³â ç íàéð³çíîìàí³òí³øèõ
íàö³îíàëüíèõ òà ì³æíàðîäíèõ äæåðåë; çâîäèòè äî ì³í³ìóìó ïîêàçó ìàòåð³àë³â íà
òåëåáà÷åíí³ òà ê³íåìàòîãðàô³, ÿê³ ïîâ’ÿçàí³ ç ïîðíîãðàô³ºþ, íàðêîòèêàìè òà
íàñèëüñòâîì, òà çîáðàæàòè íàñèëüñòâî òà åêñïëóàòàö³þ íåãàòèâíî, à òàêîæ îñîáëèâî
óíèêàòè ïîêàçó ä³òåé òà íåïîâíîë³òí³õ, æ³íîê òà îñîáèñòèõ ñòîñóíê³â ó ïðèíè-
æóâàëüí³é ã³äí³ñòü ôîðì³ òà ïðîïàãóâàòè ïðèíöèïè ð³âíîïðàâíîñò³.

Òàêèì ÷èíîì, íàìè ïðîàíàë³çîâàíî çì³ñò îñíîâíèõ ì³æíàðîäíî-ïðàâîâèõ
àêò³â ó ñôåð³ çàõèñòó ïðàâ ä³òåé òà íåïîâíîë³òí³õ, ðàòèô³êîâàíèõ Âåðõîâíîþ
Ðàäîþ Óêðà¿íè, à òàêîæ, áåðó÷è äî óâàãè îñîáëèâîñò³ íàö³îíàëüíîãî çàêîíîäàâñòâà,
íåîáõ³äíî íàãîëîñèòè, ùî ï³ä ÷àñ ðåàë³çàö³¿ çàõîä³â àäì³í³ñòðàòèâíîãî ïðèìóñó
çàáåçïå÷åííÿ ²Á íåïîâíîë³òí³õ çä³éñíþºòüñÿ â³äïîâ³äíèìè äåðæàâíèìè îðãàíàìè,
ÿê³, êð³ì çàãàëüíèõ ïðèíöèï³â ñâîº¿ ä³ÿëüíîñò³, ìàþòü äîòðèìóâàòèñü íèçêè
ì³æíàðîäíî-ïðàâîâèõ ñòàíäàðò³â: 1) ïð³îðèòåòó ïðàâ òà ³íòåðåñ³â íåïîâíîë³òíüîãî.
Ï³ä ÷àñ çàñòîñóâàííÿ âñ³õ çàõîä³â ùîäî ïðàâ òà ³íòåðåñ³â íåïîâíîë³òíüîãî ìàþòü
äîòðèìóâàòèñÿ â ïîâíîìó îáñÿç³ (íàïðèêëàä, ïðàâî íà çàäîâîëåííÿ ïîòðåá
íåïîâíîë³òíüîãî, ïðàâî ïîâ³äîìëåííÿ áàòüê³â àáî îñ³á, ùî ¿õ çàì³íþþòü, ïðî
çàòðèìàííÿ íåïîâíîë³òíüîãî òà ³íø³ ïðèìóñîâ³ çàõîäè, ÿê³ äî íüîãî çàñòîñîâàí³,
íåãàéíî); 2) ì³í³ìàëüíèõ ñòàíäàðò³â ïðàâèë ÎÎÍ, ùî ñòîñóþòüñÿ â³äïðàâè ïðà-
âîñóääÿ ùîäî íåïîâíîë³òí³õ (“Ïåê³íñüê³ ïðàâèëà”) â³ä 29.11.1985, ÿê³ ïåðåäáà÷àþòü
êîíô³äåíö³éí³ñòü. Òîáòî ïðàâî íåïîâíîë³òíüîãî íà êîíô³äåíö³éí³ñòü ïîâèííî
ïîâàæàòèñÿ íà âñ³õ åòàïàõ çä³éñíåííÿ ïðàâîñóääÿ äëÿ òîãî, ùîá óíèêíóòè çàïîä³ÿí-
íÿ éîìó øêîäè ÷åðåç íåïîòð³áíó ãëàñí³ñòü àáî ÷åðåç øêîäó ðåïóòàö³¿; 3) ïð³îðèòåòó
âèõîâíèõ òà çàïîá³æíèõ çàõîä³â ó ïðîòèä³¿ ïðàâîïîðóøåííÿì, â÷èíåíèì íåïîâíî-
ë³òí³ìè. Ïð³îðèòåò çàõîä³â çàãàëüíî¿ òà ³íäèâ³äóàëüíî¿ ïðîô³ëàêòèêè ç áîêó ïî-
ë³öåéñüêèõ ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, é
âîäíî÷àñ çàñòîñóâàííÿ â êðàéíüîìó âèïàäêó ùîäî íåïîâíîë³òí³õ òàêèõ çàõîä³â
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àäì³í³ñòðàòèâíîãî ïðèìóñó ÿê çàòðèìàííÿ, çàñòîñóâàííÿ çàõîä³â ô³çè÷íîãî âïëèâó,
ñïåö³àëüíèõ çàõîä³â òà ³íøèõ.

Ðàçîì ç òèì, ³íôîðìàö³éíî-ïðàâîâà áåçïåêà íåïîâíîë³òíüîãî º íåâ³ä’ºìíîþ
÷àñòèíîþ ²Á ëþäèíè òà ãðîìàäÿíèíà, ó ò.÷. íåïîâíîë³òíüîãî, ÿêà ñïðÿìîâàíà íà
çàñòîñóâàííÿ ïðàâîâèõ ìåõàí³çì³â äëÿ çàõèñòó ³íôîðìàö³éíîãî ïðàâà ³ ñâîáîä
ëþäèíè óáåçïå÷åííÿ íåïîâíîë³òíüîãî â³ä íåïðèçíà÷åíî¿ äëÿ íüîãî ³íôîðìàö³¿ òà
óïåðåäæåííÿ ³íôîðìàö³éíèõ äåë³êò³â. Ñïåöèô³êà öüîãî âèäó áåçïåêè ç ïîçèö³¿
³íôîðìàö³éíîãî ïðàâà ïîëÿãàº ó ïîºäíàíí³ çàáåçïå÷óâàëüíèõ òà çàáîðîííèõ ÷è
îáìåæóâàëüíèõ çàõîä³â. Íàïðèêëàä, ðàçîì ³ç çàáåçïå÷åííÿì ïðàâà íåïîâíîë³òíüîãî
íà äîñòóï äî ³íôîðìàö³¿ âñòóïàº â ä³þ îáìåæåííÿ òàêîãî äîñòóïó ÷åðåç íàÿâí³ñòü
òàºìíèö³ (äåðæàâíî¿, áàíê³âñüêî¿, ìåäè÷íî¿, òàºìíèö³ óñèíîâëåííÿ ÷è òàºìíèö³
øòó÷íîãî çàïë³äíåííÿ â³ä äîíîðà òîùî). Îòæå, ²Á áåçïåêà íåïîâíîë³òí³õ ÿê îäèí
³ç âèä³â ²Á ò³ñíî ïîâ’ÿçàíèé ³ç òàêèìè ïðàâîâèìè êàòåãîð³ÿìè, ÿê “ïðàâîâà
êóëüòóðà”, “ïðàâîâå âèõîâàííÿ”, “ïðàâîâà ïðîñâ³òà”, “ïðàâîâà ñâ³äîì³ñòü”, “áåçïå÷íå
³íôîðìàö³éíå ñåðåäîâèùå” òîùî. Çàâäÿêè êîìïëåêñíîìó âèêîðèñòàííþ ³íôîðìà-
ö³éíî-ïðàâîâî¿ áåçïåêè ìîæëèâà ïðåâåíö³ÿ ³íôîðìàö³éíèõ äåë³êò³â, ùî â÷èíÿþòü-
ñÿ íåïîâíîë³òí³ìè.

Ñë³ä çàçíà÷èòè, ùî íàòåïåð íèçêà ôóíäàìåíòàëüíèõ ïîëîæåíü, ðîçðîáëåíèõ
Î.Î. Çîëîòàð, º ïðèíöèïîâî âàæëèâèìè äëÿ ôîðìóâàííÿ òåîð³¿ ³íôîðìàö³éíî¿
áåçïåêè îñîáè, â ò.÷. íåïîâíîë³òíüîãî. Âîäíî÷àñ, òóò º é øèðîêå ïîëå äëÿ íàóêîâî¿
äèñêóñ³¿. Îäí³ºþ ç òàêèõ ïîçèö³é º òðàêòóâàííÿ äîñë³äíèêîì ïîíÿòòÿ “³íôîðìàö³éíà
áåçïåêà ëþäèíè”, ï³ä ÿêèì ïðîïîíóºòüñÿ ðîçóì³òè: “çàõèùåí³ñòü ëþäèíè â³ä
øêîäè àáî ³íøèõ íåáàæàíèõ ðåçóëüòàò³â äëÿ ¿¿ ã³äíîñò³ òà â³ëüíîãî ðîçâèòêó, ÿê³
çàâäàþòüñÿ íåãàòèâíèìè ³íôîðìàö³éíèìè âïëèâàìè ³ ïîðóøåííÿì ¿¿ ³íôîðìàö³éíèõ
ïðàâ òà ñâîáîä, ³ ïîëÿãàº ó ãàðàíòóâàíí³ ìîæëèâîñò³ çàäîâîëåííÿ ñâî¿õ ³íôîðìàö³é-
íèõ ïîòðåá ³ ñâîáîäè ³íôîðìàö³¿, à òàêîæ ïðèÿçíîãî ³íôîðìàö³éíîãî ñåðåäîâèùà”
[7, ñ. 15].

Îòæå, Î.Î. Çîëîòàð íàäàº ïåðåâàãó íå “ñòàíó çàõèùåíîñò³”, à ñàì³é “çàõèùå-
íîñò³”, ùî ñóòòºâî ðîçøèðþº ñåìàíòè÷íå ïîëå ïîíÿòòÿ, îñê³ëüêè âêëþ÷àº â ñåáå íå
ëèøå ñòàí, à é ïðîöåñ ³ ðåçóëüòàò ä³ÿëüíîñò³. À ùå àâòîðñüêå áà÷åííÿ áàçóºòüñÿ íå íà
çãàäö³ ïðî çàãðîçè, à íà çâåðíåíí³ äî íåãàòèâíèõ ³íôîðìàö³éíèõ âïëèâ³â ³ ïîðóøåíü
³íôîðìàö³éíèõ ïðàâ ³ ñâîáîä. Ó òàêèé ñïîñ³á çàãðîçè é ðèçèêè, ùî ìàþòü âèñîêó
÷àñòîòí³ñòü óæèâàííÿ ó íàóêîâèõ äîðîáêàõ ç ïèòàíü ²Á, â äàíîìó âèïàäêó ìàþòü á³ëüø
÷³òêó êîíô³ãóðàö³þ. Îñîáëèâî âàæëèâèìè º êîìïîíåíòè, ùî íåðîçðèâíî ïîâ’ÿçàí³ ³ç
â÷åííÿì ïðî ïðàâà ³ ñâîáîäè ëþäèíè “ã³äí³ñòü”, “â³ëüíèé ðîçâèòîê”, “³íôîðìàö³éí³
ïðàâà òà ñâîáîäè”, “çàäîâîëåííÿ ³íôîðìàö³éíèõ ïîòðåá”, “ñâîáîäà ³íôîðìàö³¿”, “ïðèÿçíå
³íôîðìàö³éíå ñåðåäîâèùå”. Îäíàê íàâåäåíà äåô³í³ö³ÿ íå º âè÷åðïíîþ. Àâòîðñüêå
òëóìà÷åííÿ íå çàëèøàº ì³ñöÿ äëÿ ñóá’ºêòíî-îá’ºêòíèõ â³äíîñèí ó ÷àñòèí³ çàáåçïå÷åííÿ
ïðîãîëîøåíî¿ çàõèùåíîñò³. Íåçðîçóì³ëî, ó ÿêèé ñïîñ³á âîíà äîñÿãàºòüñÿ, çàâäÿêè
÷îìó, ÿêå ì³ñöå ïðàâà ó öèõ ïðîöåñàõ. Êð³ì òîãî, ãàðàíòóâàííÿ ìîæëèâîñòåé àáñî-
ëþòíî íå îçíà÷àº ¿õ ðåàëüíîãî âò³ëåííÿ. Àâòîð íåäîîö³íþº ðîëü ³íôîðìàö³éíî¿
áåçïåêè ó çáåðåæåíí³ æèòòÿ ³ çäîðîâ’ÿ ëþäèíè òà ãðîìàäÿíèíà (ùî º âêðàé àêòóàëüíèì
äëÿ äîñë³äæåíü ç ²Á íåïîâíîë³òí³õ), îçíà÷àþ÷è ëèøå ã³äí³ñòü òà â³ëüíèé ðîçâèòîê.

Õàðàêòåðíî, ùî ïð³îðèòåò íåãàòèâíèõ ³íôîðìàö³éíèõ âïëèâ³â ïîð³âíÿíî ³ç
çàãðîçàìè ³ ðèçèêàìè ïðèòàìàííèé ³ ³íø³é ïðåäñòàâíèö³ ÍÄ² ³íôîðìàòèêè ³
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ïðàâà ÍÀÏðÍ Óêðà¿íè – Î.Ã. Ðàäç³ºâñüê³é. Äîñë³äæóþ÷è ïðàâîâ³ çàñàäè ïðîòèä³¿
íåãàòèâíèì ³íôîðìàö³éíèì âïëèâàì íà íåïîâíîë³òí³õ â Óêðà¿í³, âîíà áåðå çà
îñíîâó çàïîçè÷åíå ç â³éñüêîâèõ íàóê âèçíà÷åííÿ, çã³äíî ç ÿêèì ²Á îñîáè º ñòàíîì
çàõèùåíîñò³ “ïñèõ³êè òà ñâ³äîìîñò³ ëþäèíè â³ä íåáåçïå÷íèõ ³íôîðìàö³éíèõ âïëèâ³â:
ìàí³ïóëþâàííÿ, äåç³íôîðìóâàííÿ, ñïîíóêàííÿ äî äåâ³àíòíî¿ ïîâåä³íêè” [8, ñ. 91].
Áåçóìîâíî, ç ïîçèö³é òåìàòè÷íî¿ ñïðÿìîâàíîñò³, äîñë³äæåííÿ âêàçàíîãî àâòîðà º
çðó÷íèì, îñê³ëüêè àêöåíòóºòüñÿ ñàìå íà íåáåçïåö³ ³íôîðìàö³éíèõ âïëèâ³â ³ç ïî-
äàëüøîþ ¿õ êîíêðåòèçàö³ºþ. Îäíàê ³ç ïîçèö³é ïðàâîâî¿ íàóêè ïîä³áíà äåô³í³ö³ÿ
íå çäàòíà çàäîâîëüíèòè ïðèíöèïè ðåëåâàíòíîñò³, îñê³ëüêè íå ì³ñòèòü æîäíîãî
íàòÿêó íà ³íôîðìàö³éíî-ïðàâîâå ðåãóëþâàííÿ ³íôîðìàö³éíèõ â³äíîñèí ó ñôåð³
²Á íåïîâíîë³òí³õ.

Çíà÷íî á³ëüøå íàì ³ìïîíóº ï³äõ³ä, çàïðîïîíîâàíèé Â.Ì. Îñòðîóõîâèì ³
Â.Â. Ïåòðèêîì. Ó÷åí³ ïðîïîíóþòü ðîçìåæîâóâàòè ðîçóì³ííÿ êëþ÷îâîãî ïîíÿòòÿ
ó âóçüêîìó ³ øèðîêîìó ñåíñ³. Âóçüêå ðîçóì³ííÿ çà ñâîºþ ñóòòþ â³äïîâ³äàº
³íôîðìàö³éíî-ïñèõîëîã³÷í³é áåçïåö³: “…ñòàí çàõèùåíîñò³ ïñèõ³êè ëþäèíè â³ä
íåãàòèâíîãî âïëèâó, ÿêèé çä³éñíþºòüñÿ øëÿõîì óïðîâàäæåííÿ äåñòðóêòèâíî¿
³íôîðìàö³¿ ó ñâ³äîì³ñòü ³ (àáî) ó ï³äñâ³äîì³ñòü ëþäèíè, ùî ïðèçâîäèòü äî íåàäåê-
âàòíîãî ñïðèéíÿòòÿ íåþ ä³éñíîñò³” [9, ñ. 136]. Øèðîêå ðîçóì³ííÿ îõîïëþº íèçêó
åëåìåíò³â, ó òîìó ÷èñë³ ð³âåíü ï³äãîòîâëåíîñò³ ëþäèíè, çà ÿêîãî óíåìîæëèâëþºòüñÿ
øê³äëèâèé âïëèâ ³íôîðìàö³éíèõ çàãðîç; çäàòí³ñòü äåðæàâè ñòâîðèòè ìîæëèâîñò³
äëÿ çàäîâîëåííÿ ïîòðåá îñîáèñòîñò³ â ³íôîðìàö³¿; çàõèùåí³ñòü ëþäèíè â³ä ³íôîð-
ìàö³éíèõ íåáåçïåê [9, ñ. 136–137]. Îòæå, ïåðåâàãîþ òàêîãî áà÷åííÿ º ïîºäíàííÿ
êîãí³òèâíî-åìîö³éíî¿ ä³ÿëüíîñò³ îêðåìîãî ñóá’ºêòà ³íôîðìàö³éíèõ â³äíîñèí ç
³ìïë³öèòíî âèñëîâëåíèìè ôóíêö³ÿìè äåðæàâè ç óïðàâë³ííÿ òà çàñòîñóâàííÿ
â³äïîâ³äíèõ òåõíîëîã³é.

Íàéá³ëüø ïðèéíÿòíèì äëÿ ôîðìóâàííÿ ö³ë³ñíî¿ òåîð³¿ çàáåçïå÷åííÿ ²Á íå-
ïîâíîë³òíüîãî íàì çäàºòüñÿ âèçíà÷åííÿ, çàïðîïîíîâàíå ó ñëîâíèêó “Ñòðàòåã³÷í³
êîìóí³êàö³¿” Ò.Â. Ïîïîâîþ ³ Â.À. Ë³ïêàíîì. Çà ¿õ ³íòåðïðåòàö³ºþ, ³íôîðìàö³éíà
áåçïåêà ëþäèíè – öå: “…ñêëàäîâà íàö³îíàëüíî¿ áåçïåêè, ñâ³äîìèé ö³ëåñïðÿìîâàíèé
âïëèâ ñóá’ºêòà óïðàâë³ííÿ íà çàãðîçè òà íåáåçïåêè, çà ÿêîãî äåðæàâíèìè òà
íåäåðæàâíèìè ³íñòèòóö³ÿìè ñòâîðþþòüñÿ íåîáõ³äí³ òà äîñòàòí³ óìîâè äëÿ ðåàë³çàö³¿
³íôîðìàö³éíèõ ïðàâ ëþäèíè” [10, c. 138]. Ñèëüíîþ ñòîðîíîþ íàâåäåíî¿ äåô³í³ö³¿
º, ïî-ïåðøå, âêàç³âêà íà íåðîçðèâíèé çâ’ÿçîê ²Á ³ç íàö³îíàëüíîþ áåçïåêîþ; ïî-
äðóãå, ðîçóì³ííÿ òîãî, ùî ²Á äîñÿãàºòüñÿ â ðåçóëüòàò³ ä³ÿëüíîñò³ ïåâíèõ ñóá’ºêò³â,
ñåðåä ÿêèõ ïðåäñòàâëåíèé ³ äåðæàâíèé, ³ íåäåðæàâíèé ñåêòîðè; ïî-òðåòº, ÷³òêî
âèçíà÷àºòüñÿ ñóòí³ñòü ³ ö³ë³ òàêî¿ ä³ÿëüíîñò³. Âèõîäÿ÷è ç öüîãî, âèíèêàþòü óñ³
ï³äñòàâè ó ïîäàëüøîìó òâîð÷î ðîçâèâàòè òàêèé âàð³àíò ³íòåðïðåòàö³¿ ïîíÿòòÿ äëÿ
íàóêîâî îá´ðóíòîâàíîãî ôîðìóâàííÿ äåô³í³ö³¿ “³íôîðìàö³éíà áåçïåêà íåïîâíî-
ë³òí³õ”.

Îòæå, çà â³äñóòíîñò³ ºäèíîãî îô³ö³éíîãî òëóìà÷åííÿ ïîíÿòòÿ ²Á íåïîâíîë³ò-
íüîãî ó ñó÷àñíèõ ïðàâîâèõ äîñë³äæåííÿõ â³äñóòí³é ºäèíèé ïîãëÿä íà ðîçóì³ííÿ
êëþ÷îâîãî ïîíÿòòÿ, ùî îáóìîâëåíî ñïåöèô³êîþ òåìàòèêè ³ çàâäàííÿìè, ÿê³ ñòîÿòü
ïåðåä ó÷åíèìè. Çàçâè÷àé óâàãà íàóêîâö³â çâåðíåíà íà ð³âåíü ²Á äåðæàâè, õî÷à º
é ïåðø³ êðîêè íà øëÿõó íàóêîâî¿ ³íòåðïðåòàö³¿ îñíîâíèõ ïîëîæåíü ²Á íåïîâíî-
ë³òíüîãî. Ïîïðè íàìàãàííÿ íàóêîâö³â íàéá³ëüø òî÷íî âñòàíîâèòè ñóòí³ñòü ïîíÿòòÿ
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“³íôîðìàö³éíà áåçïåêà îñîáèñòîñò³”, º íåîáõ³äí³ñòü âæå íà öüîìó åòàï³ ðîçãëÿäàòè
éîãî â ÿêîñò³ ðîäîâîãî ³ç ïîäàëüøîþ äèôåðåíö³àö³ºþ íà âèäè, çîêðåìà ç óðàõó-
âàííÿì óðàçëèâèõ âåðñòâ ñóñï³ëüñòâà, ÿê-îò: “³íôîðìàö³éíà áåçïåêà äèòèíè”,
“³íôîðìàö³éíà áåçïåêà íåïîâíîë³òí³õ” òîùî. Ïîä³áíà ïîçèö³ÿ çóìîâëåíà íåîáõ³ä-
í³ñòþ çàõèñòó òèõ êàòåãîð³é íàñåëåííÿ, ÿê³ ïîòðåáóþòü éîãî íàéá³ëüøå.

Âèîêðåìëåííÿ íåïîâíîë³òí³õ ó ÿêîñò³ ñàìîñò³éíî¿ êàòåãîð³¿ ó÷àñíèê³â
³íôîðìàö³éíî-ïðàâîâèõ â³äíîñèí äåòåðì³íóºòüñÿ íèçêîþ ïðè÷èí. Íàñàìïåðåä
ñë³ä ìàòè íà óâàç³ â³êîâ³, ïñèõîëîã³÷í³, ô³ç³îëîã³÷í³, ñîö³àëüíî-ïîâåä³íêîâ³ îñîáëè-
âîñò³ íåïîâíîë³òíüî¿ îñîáè, ÿêà âæå â³ä³éøëà â³ä ñïåöèô³êè ìàëîë³òí³õ, àëå ùå
íå íàáóëà ïîâíîþ ì³ðîþ ä³ºçäàòíîñò³. Íà öå íàøàðîâóþòüñÿ â³äì³ííîñò³ â³ä àíà-
ëîã³÷íèõ ïîïåðåäí³õ ïîêîë³íü, ÿê³ âèðîñòàëè çà ³íøèõ ³ñòîðè÷íèõ óìîâ, ïîçà
âïëèâîì ³íôîðìàö³éíîãî ïðîñòîðó. Ñë³ä òàêîæ óðàõîâóâàòè, ùî íà ñó÷àñíîìó
åòàï³ ïðîöåñè ïðàâîâî¿ ñîö³àë³çàö³¿ îñîáèñòîñò³, çîêðåìà ê³áåðñîö³àë³çàö³¿, ñóïðî-
âîäæóþòüñÿ ìåíòàëüíèì ïðîòèáîðñòâîì â àêñ³îëîã³÷í³é ñèñòåì³ êîîðäèíàò, âè-
ïðîáóâàííÿì íà â³ðí³ñòü îáðàíèõ ³äåîëîãåì, à òî ³ ñóòòºâèì ïîñëàáëåííÿì ìîðàëü-
íîãî “³ìóí³òåòó” ï³ä âïëèâîì ìåä³àñôåðè. Íàÿâí³ñòü ïåðâèííèõ çíàíü ó ãàëóç³
³íôîðìàö³éíèõ òåõíîëîã³é, øèðîêå ðîçïîâñþäæåííÿ ãàäæåò³â ó ïîáóò³ íåð³äêî
ï³äøòîâõóþòü íåïîâíîë³òí³õ äî ïåðøèõ ñïðîá ó÷èíåííÿ ³íôîðìàö³éíèõ ïðàâîïîðó-
øåíü, ùî ìîæå ïðèçâîäèòè äî çì³íè ñòàòóñó îñîáè â³ä ïîòåíö³éíî¿ æåðòâè øê³ä-
ëèâî¿ ³íôîðìàö³¿ äî äæåðåëà ³íôîðìàö³éíèõ çàãðîç. Ç óðàõóâàííÿì ìàñîâîãî
îõîïëåííÿ íåïîâíîë³òí³õ ³íôîðìàö³ºþ ÷åðåç ìåä³àïðîñò³ð, ñîö³àëüí³ ìåðåæ³, çàñîáè
êîìóí³êàö³¿ ïîä³áí³ ÿâèùà ìîæóòü íàáóâàòè ìàñøòàá³â ñâîºð³äíî¿ “åï³äåì³¿” ³ ïå-
ðåðîñòè ó ïðîáëåìó íà ð³âí³ íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè â ö³ëîìó, ó ò.÷. âíóò-
ð³øíüî¿ áåçïåêè äåðæàâè, çîêðåìà. Âîäíî÷àñ â³äçíà÷àºòüñÿ â³äñóòí³ñòü ÿê íà
ð³âí³ îô³ö³éíîãî, òàê ³ äîêòðèíàëüíîãî ïðàâîâîãî òëóìà÷åííÿ ïîíÿòòÿ
“³íôîðìàö³éíà áåçïåêà íåïîâíîë³òíüîãî”.

Òàêèì ÷èíîì, óðàõîâóþ÷è âèêëàäåíå, ìè äîõîäèìî âèñíîâê³â:
1. Íàòåïåð, íà íàøó äóìêó, ï³ä ³íôîðìàö³éíîþ áåçïåêîþ íåïîâíîë³òí³õ ñë³ä

ðîçóì³òè ñèñòåìó ³íôîðìàö³éíî-ïðàâîâèõ, àäì³í³ñòðàòèâíèõ, îðãàí³çàö³éíî-
óïðàâë³íñüêèõ, òåõíîëîã³÷íèõ ³ ïñèõîëîãî-ïåäàãîã³÷íèõ çàñîá³â âïëèâó íà çàãðîçè
é íåáåçïåêè ùîäî ñòàíó çàõèùåíîñò³ æèòòºâî âàæëèâèõ ³íòåðåñ³â îñîáè, ÿêà çíàõî-
äèòüñÿ íà åòàï³ ñâîº¿ ñîö³àë³çàö³¿ é íåïîâíî¿ ä³ºçäàòíîñò³, äëÿ çàïîá³ãàííÿ çàâäàííÿ
¿é øêîäè â³ä íåãàòèâíîãî âïëèâó ³íôîðìàö³éíîãî ñåðåäîâèùà, íåñàíêö³îíîâàíîãî
ðîçïîâñþäæåííÿ, âèêîðèñòàííÿ ³ ïîðóøåííÿ ö³ë³ñíîñò³, êîíô³äåíö³éíîñò³ òà äîñòóï-
íîñò³ ³íôîðìàö³¿ äëÿ çàáåçïå÷åííÿ â³äïîâ³äíèìè äåðæàâíèìè îðãàíàìè íåîáõ³äíèõ
òà äîñòàòí³õ óìîâ äëÿ ðåàë³çàö³¿ ³íôîðìàö³éíèõ ïðàâ ³ ñâîáîä íåïîâíîë³òí³õ, à òà-
êîæ ïðàâ ³ ñâîáîä íåïîâíîë³òí³õ â ³íôîðìàö³éíîìó ñóñï³ëüñòâ³.

2. Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè íåîáõ³äíî âèäàòè ðîçïîðÿäæåííÿ ïðî óòâîðåííÿ
íåçàëåæíîãî îðãàíó, óïîâíîâàæåíîãî ç ³íôîðìàö³éíî¿ áåçïåêè ä³òåé òà íåïîâíî-
ë³òí³õ, ä³ÿëüí³ñòü ÿêîãî ìàº áóòè ñïðÿìîâàíà íà ðåàë³çàö³þ ïîë³òèêè äåðæàâè
ùîäî çàáåçïå÷åííÿ ³íôîðìàö³éíî¿ áåçïåêè ä³òåé òà íåïîâíîë³òí³õ, çàõèñò ¿õ ïðàâ
³ ñâîáîä â ³íôîðìàö³éí³é ñôåð³, çîêðåìà, ïðàâà íà äîñòóï äî ïóáë³÷íî¿ ³íôîðìàö³¿
òà çàõèñò ïåðñîíàëüíèõ äàíèõ òîùî.
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LEGAL REGULATION IN THE FIELD OF INFORMATION
SECURITY OF MINORS

Research article examines the concept of an information security of minors as a
state of protection of vital interests of minors, in which the prevention of harm to him
through the negative information impact. The evolution of views and the dynamics
of changes in the approaches of scientists to the basic definition of information
security of minors are considered.

A number of studies have been singled out, which reflect the problem of the
negative impact of information on minors. Despite the considerable number of
publications related to the issue we have identified, the authors in their study have
not fully revealed a holistic vision of the definition.

Determinants for the legal basis of information security of a minor are the
content of two basic categories, which consist of information rights and freedoms of
a minor, as well as the rights and freedoms of a minor in the informational society.
It has been established that the structure of information security of a minor as a set
of administrative-legal, organizational-administrative, technological, psychological-
pedagogical (element of which is cybersecurity of a minor) is an information-legal
system of the components determined by national and international information and
legal status of a minor. The scope of his rights and freedoms in the information sphere,
as well as guarantees of their implementation.

The content of the main international legal acts in the field of protection of the
rights of children and minors, ratified by the Verkhovna Rada of Ukraine, has been
analyzed.

It has been determined that informational rights and freedoms of minors are a
set of rights derived from freedom of information as a fundamental right of a minor,
which includes: 1) information rights related to the person (identity) of a minor; 2)
ownership of information; 3) the right to access information; 4) freedom to disseminate
information in any lawful manner; 5) the right to a secure information environment.
It has been found out that the information security of a minor is both a state and a
process, as it is an integral part of life, in which the minor is constantly under the
influence of specific information influences. Currently, different categories of minors
are in different conditions regarding the possibility of exercising their rights and
freedoms in the information sphere, which determines their degree of protection in
the information society, types and intensity of dangers that threaten them.
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The author’s concept of “information security of minors” is stated, and also the
substantiated suggestions on the perfection of normative-legal acts in the field of
information security of minors are formulated.

Keywords: information security, law, minors, information rights and freedoms,
prevention, harm, confidentiality, protection, state bodies.
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